BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § = AGREED

Registered Nurse License Number 759218  §
issued to MARIA ELENA MUNOZ § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of MARIA ELENA MUNOZ, Registered Nurse License Number 759218,

hereinafter referred to as Respondent. Thisaction was taken in accordance with Section 301.453(c),

" Texas Occupations Code.

Respondent waived represéntation' by counsel, informal proceedings, notice and

hearing, and agreed to the entry of this Order.

The Board makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

Prior to the institution of Aéency proceedings, notice of the matters specified below in these
Findings of Fact was provided to Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

Respondent is currently licensed to practice. professional nursing in the State of Texas.
Respondent received a Baccalaureate Degree in Nursing from University of Texas El Paso,
El Paso, Texas, on May 10, 2008. Respondent was licensed to practice professional nursing
in the State of Texas on July 29, 2008.

Respondent's nursing employment history includes:

07/2008 - 07/2013 Unknown

08/2013 - Present RN El Paso Speciality Hospital

El Paso, Texas
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On or about April 18, 2013, Respondent was issued the sanction of REPRIMAND WITH
STIPULATIONS through an Agreed Order issued by the Texas Board of Nursing. A copy
of the Findings of Fact, Conclusions of Law, and Agreed Order dated April 18, 2013, is
attached and incorporated, by reference, as part of this Order.

At the time of the initial incident, Respondent was employed as a Registered Nurse with El
Paso Speciality Hospital, El Paso, Texas, and had been in this position for approximately
Eight (8) months.

On or about February 2, 2014, Respondent was arrested by the El Paso County Sheriff's
Office, El Paso, Texas, for DRIVING WHILE INTOXICATED 3RD OR MORE, a 3rd
Degree Felony offense. This case is pending.

On or about June 3, 2013, Respondent became non-compliant with the Agreed Order issued
to her by the Texas Board of Nursing on April 18,2013, Non compliance is the result of
Respondent's failure to pay the monetary fine in the amount of two hundred fifty dollars
($250.00), Stipulation Number Three (3) of the Agreed Order dated April 18, 2013, states:

"(3)RESPONDENT SHALL pay a monetary fine in the amount of two-hundred and
fifty dollars ($250.00). RESPONDENT SHALL pay this fine within forty-five (45)
days of entry of this Order. Payment is to be made directly to the Texas Board of
Nursing in the form of cashier's check or U.S. money order. Partial payments will not
be accepted.”

On or about August 12, 2013, Respondent became non-compliant with the Agreed Order
issued to her by the Texas Board of Nursing on April 18, 2013. Non compliance is the result
of Respondent's failure to comply with drug testing requirements, Stipulation Number Nine
(9) of the Agreed Order dated April 18, 2013, states:

"(9) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3)
month period, random screens shall be performed at least once per week. For the next
three (3) month period, random screens shall be performed at least twice per month.
For the next six (6) month period, random screens shall be performed at least once
per month. For the remainder of the stipulation period, random screens shall be
performed at least once every three (3) months. All random screens SHALL BE
conducted through urinalysis. Screens obtained through urinalysis are the sole
method accepted by the Board."

In response to Findings of Fact Numbers Eight (8) through Ten (10), Respondent states in
regards to her arrest she is back on the breathalyzer four (4) times a day and she attends
Alcoholics Anonymous (AA) meetings three (3) times a week. Respondent states she had no
money after relocating and having surgery, sent a money order and was not told it was not
received. Respondent adds she knew nothing about the urinalysis.
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Respondent, by her signature to this Order, expresses her desire to voluntarily surrender her
license(s) to practice nursing in the State of Texas. :

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law:;

The evidence received is sufficient to prove violation(s) of 22 TEX. AbMIN. CODE

§217.12(1)(A),(1)(B),(3)&(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
759218, heretofore issued to MARIA ELENA MUNOZ, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

Under Section 301.453(d), Texas Occupations Code, as amended, the Board may impose
conditions for reinstatement of licensure. :

Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §213.26~.29, and any amendments thereof in
effect at the time of the reinstatement.

ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY

SURRENDER of Registered Nurse License Number 759218, heretofore issued to MARIA ELENA
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MUNOZ, to practice nursing in the State of Texas, is accepted by the Texas Board of Nursing, In

connection with this acceptance, the Board imposes the following conditions:

10

3

RESPONDENT SHALL NOT practice professional nursing, use the title

"registered nurse” or the abbreviation "RN" or wear any insignia identifying
herself as a registered nurse or use any designation which, directly or
indirectly, would lead any person to believe that RESPONDENT is a

registered nurse during the period in which the license is surrendered.

RESPONDENT SHALL NOT petition for r¢instatement of licensure until:
one (1) year has elapsed from the date of this Order; and, RESPONDENT has

_obtained objective, verifiable proof of twelve (12) consecutive months of -

sobriety immediately preceding the petition.

Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure,

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

“to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
P B g
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I havereviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action in
this matter. 1 waive judicial review of this Order. Iunderstand that this Order becomes final when
accepted by the Executive Director at which time the terms of this Order become effective and a

copy will be mailed to me.

Signed this&g_ day of__.ﬂbv% 20 'L"

MARIA ELENA MUNOZ, Respordenf |

SEAL
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the

Texas Board of Nursing does hereby accept the voluntary surrender of Registered Nurse License

Number 759218, previously issued to MARIA ELENA MUNOZ.

Effective this _30th day of _ May ,20_14

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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In the Matter of § AGREED
Registered Nurse License Number 759218 §
issued to MARIA ELENA MUNOZ § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of MARIA ELENA MUNOZ, Registered Nurse License Number 759218,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301.452(b)(2)&(-1‘0) and 301.453, Texas Occupations Code.

'Reﬁpoﬁdbnt waived representation by counsel, informal proceedings, notice and hearing, and agreed

%
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to the entty of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, .

on January 23, 2013, subject to ratification by the Board.

Prior to the institution of Agency proceedings, notice of the matters specified below in these

PFindings of Fact was setved on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

. Respondent waived representation by counsel, informal proceedings, no’uceandheanng, and

agreed to the entry of this Order.

Respondent is currently licensed to practice professional nursing in the State of Texas.
Respondent received a Baccalaureate Degree in Nursing from the University of Texas El
Paso, El Paso, Texas on May 10, 2008. Respondent was licensed to practice professxonal
nursing in the State of Texas on July 29, 2008.

Respondent's professional nursing employment history is unknown.

Onorabout November 2, 2001 , Respondent pled guxlty to the offense of "DRIVING WHILE

WINTOXICATED/OPEN ALCOHOL CONTAINER," a Class B Misdemeanor (committed
on August 25, 2001) in the County Court at Law No. 2, El Paso, Texas, under Cause No.
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20010C13 160. Respondent was sentenced to one hundred eighty deys (180)in county jail.
The imposition of the confinement was suspended and Respondent was placed on
Community Supervision for a period of eighteen (18) months.

On or-about October 9, 2011, Respondent submitted an online renewal application to the
Texas Board of Nursing in which you provided false, deceptive, and/or misleading
information, in that Respondent answered “no” to the following question: “Have you, within
the past 24 months ot since your last renewal, for any criminal offense, including those
pending appeal: "H. been arrested or have any pending criminal charges?" On or about
December 15,2010, Respondent was arrested for the offense of "Driving While Intoxicated
ond," a Class A Misdemeanor by the El Paso Police Department, El Paso, Texas.
Rcsponde:nt s conduct was deceiving and may have affected the Board’s decision to renew
his license. ‘

On or about Aptil 23, 2012, Respondent pled guilty to the offense of "DRIVING WHILE
INTOXICATED 2ND," a Class A Misdemeanor (committed on December 15, 2010) in the

“ County Court at Law No. 2, El Paso, Texas, under Cause No. 20120C01973. Respondent

was sentenced to conﬁnement for a period of one hundred eighty (180) days in jail. The

.imposition of the confinement was suspended and Respondent was placed on Community (

Supervision for a period of twenty-two (22) months,

On or about April 23, 2012, Respondent pled guilty to the offense of "DRIVING WHILE -
INTOXICATED 2ND," a Class A Misdemeanor (committed on October 13, 2011) in the
County Court at Law No. 2, El Paso, Texas, under Cause No. 20120C09453. Respondent

.- wa$ séntenced to confinement for a period of one hundred eighty (180) days in jail. The

imposition of the confinement was susperided and Respondent was placed on Community .

~ Supervision for a period of twenty-two (22) months.

In respoﬁse to Findings of Fact Nurabers Six (6) through'Nine (9), Respondent states that this

arrest of DWI in 2001 happened before shie was an Registered Nurse. She explains that she -
self-disclosed before she took the NCLEX exam and was given approval to take the test.
Respondent states that she had two (2) attorneys working on her 2010 and her 2011 DWI
cases end was advised notto disclose any information to anyone because the DW1 cases were
not filed with the District Attorney's office yet. Respondent states that she was arrested for
DWI two (2) in December 2010, she admitted to police that she had been drinking.
Respondent admits that she was arrested again for DWI two (2) in 2011. She explains that
it was considered a second DWI because her first case from 2010 had not been filed. She
was ordered to get an interlock device placed on her car and that she follow a curfew of
8:00pm daily. In addition, she reports to a caseworker once a week for drug/alcohol
urinalysis. She states that the judge also offered for her to take part in a DWI program for
nurses that will allow her to keep her career and seck help for drugs and alcohol. Respondent
concludes that she does not believe she has an alcohol problem because she does not drink
on a daily basis and does not have domestic issues involving alcohol, Respondent admxts
that she does not make smart declsxons when she drinks.

i 7508 o R bt s
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11.  The Board finds that there exists serioﬁs risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency. '

- L Pursuant to Texas Occupations Code Sccnons 301.451-301.555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with: law.

3. The evidence recejved is sufficient to prove violation(s) of 22 TEX. ADMIN, CODE
. §217.I»2(6)(H),(6)(1")&(13).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(2)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
759218, heretofore issued to MARIA ELENA MUNOZ, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of REPRIMAND WITH
STIPULATIONS, and RESPONDENT SHALL comply in all respects with the Nursing Practice Act.,
Texas Occupations Code, §§301.001 etseq., the Rules and Regulations Relating to Nurse Educaﬁon,
Licensure and Practice, 22 TEX. ADMIN; CODE §_21 1.1 et seq. an({ this Order.

ITIS FURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent t.o practice nursing in
the State of Texas, ’ |
| IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
bto Respondent's riurse licensure compact privileges, if any, to p;actice nm;ing in the State of Texas.

~ ITISFURTHER AGREED and ORD ERED that while Respondent's license(s) is/are
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encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse

licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing inmthe party state where Respondent wishes to work.

IT IS FURTHER AGREED that: |

(1) RESPONDENT SHALL; within one (1) year of entry of this Order, successfully
complete a course in Texas nursingjurisprudence and ethics. RESPONDENT SHALL obtain Board
approval of the course brior to enrollment only if the course is t_}_gt being offered by a pre-approved
provider. Home study courses and video programs will not be approved. In order for the coﬁrs,c'to
be zipproVed, the target audience shall include nurses. It shall be a minimum of six (6) hours in
length, The qourse's content shall include the Nursing Pract_ige Act, standards of practice,
6§cumenmﬁ0n of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Boatd's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
- Nurses ‘with'Substance Abuse, Misuse, Substance Dependency, or other Sul?stance Use Disorder;
‘and Lying and Falsification. Courses focusing on ‘malpractice issues will not be accepted.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
 Completion form, provided by the Board, to the Office of the. Board to verify RESPONDENT'S
- successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found al the following Board website address:

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program

provided by the National Council of State ﬁoards of Nursing (NCSBN) Learning Extension. In order

1759218/0;177 -4- cio



to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This course is to be 'taken‘ in addition to any continuing education requirements the
Board may’have'for relicensure. Board-approved courses mciy be found at the followihg. Board

website address: http:

3) RESPONDENT SHALL pay a monetary fine in the amount of two-hundred and
fifty dollars ($250.00). RESPONDENT SHALL pay this fine within forty-five (45) days of entry
of this Order. Payment is to be made directly to the Texas Board of Nursing in the form of cashier's
check or U.S. money order. Partial payments will not be accepted.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE

'STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND

PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND

RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)

* HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO (2)

YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL
BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED.

PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE

THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN)

LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

(4y RESPONDENT SHALL notify each present employer in nursiﬁg of this Order
of the Board and the stipulations on RESPONDENT'S liccns‘c(s). RESPONDEI’&T SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Adminisuz;ﬁvc Law
Judge, ifany, to each pxjcSent employer within five (5) days of receipt of this Order. RESPONDENT

1759218/0:177 -5- Ccio



SHALL notify all future employers in nursing of this Order of the Board and the stipulations on
RESPONDENT'S licensé(s). RESPONDENT SHALL present a complete copy of this Order and
all Proposals for Decision issued by ﬂle.Adxnihistrativc Law Judgc,' ifany, to eéch future employer
prior to accepting an offer of employment.

(5) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Responde.nt by the Board, to the Board's
office within ten (10) days of receipt of this Order,. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of crrllployment as a nurse.

(6) RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, orby a Licensed Vocationa.iNurse oraRegistered Nurse, iflicerised as a Licensed
Vocationdl Nurse, who is on the premises. The stxpewising nurse is not required to be on the same
uni,t‘ ot ward'as RESPONDENT, but should be on the'facility grounds and readily available to
provide assistance and intervention if necessary, The su.pcrvising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to yvhich the Respondent is currently
Wo}king. RESPONDENT SHALL work only regularly assigned, idenﬁﬁed and predetermined
unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse
employ&h'ent agency: hospice, or home health agency. RESPONDENT SHALL NOT be self-
employed or conﬁaéf for services. Multiple employers are prohibited. |

)] RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Re‘séondent by the Board, periodic reports as to RESPONDENT'S capabiiity to practice
nursing. lThese reports shall be comﬁ}leted by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three

1159218/0:177 ” -6- . cio



(3) month period for two (2) year(s) of employment as a nurse.

’ () RESPONDENT SHALL abstain from the cbnsmnption of alcohol, Nubdin, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/i;x the use ‘of controlled substances, 'e#cept as
ptescﬁ@e&iby a‘liccnsicd practitioner fora lcgiti»m'ate purpose. prrescribe,d, RESPONDENT SHALL
CAUSE th;: licenséd practitioner to submit a written report identifying the medicati on, dosage ax}d
the date the medication was prescﬁbed. The report shall be sxib;nitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prcscr{ption. In the

eventthat prescriptions for controlled substances are required for periods of two (2) weeks or

longer, the Board may require and RESPONDENT SHALL submit to a pain management

and/or chemical dependency evaluation by a Board approved evaluator, The performing

evaluator must sabmita written report meeting the Board's requirements to the Board's office
within thirty (30) days from the Board's request.

(§) RESPONDENT SHALL submit to random periodic screens for controlled
su!;‘StaﬁCes, ﬁ'amadol,hydrochlori'de (Ultram), and alcohol. For the first three (3) month period,
randdi;l' screens shall be performed at least once per week. For the next three (3) month period,
randoim screens shall be performed at least twice per month, For the next six (6) month period,
random sc;eons shall be perfo'm;ed at least once per month. For the remainder of the sﬁipulation
petiod, random screens shall be performed at least once every three (3) months. I:\ll random screens
SHALL BE ¢onducted through urinalysis. S;creens o‘otaiﬁed through urinalysis are the sole mcthc;d
accepted by the Board. | ' |

Specimens shall be screened for at least the following substances:

. Amphetamines X Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone

1759218/0:177 -7- ) C10



Cannabinoids ' Opiates

Cocaine Phencyclidine

Ethanol - Propoxyphene

tramadol hydrochloride (Ultram)
A Board repr‘eserftati ve may appear at the RESPONDENT'S place of employment at any time during
the stipulation period and require RESPONDENT to produce a specimen for screening.

. All screens shall be properly monitored and produced in accordance with the Board's
policy on Randon; Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation period. u

‘Any positive result for which the nurse does not have a valid prescription or refusal
to ‘submi.ttu'akdmg ot al_c;’holascreen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or
REVOCATIONOf Respondent's license(s) and nurse licensure compact privileges, if any, to practice
nuising inthe State of Texas. Further, faiiure'to report fora drug screen, excessive dilute specimens,
.or failute to cz;ll in for a drug screen may be considered the same as a positive result or refusal to
ﬁibmit t(; a drug or alcohol screen.

' IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
-l encumbrances will be rémoved from RESPONDENT'S license(s) to practice nursing in the State
of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any. |

' BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Tunderstend that Thave the right-to i‘cgai counsel privrto signingthis: Agreed Order.
I waive regre'smtatibn by counsel, [ have.reviewed this Order. . I neither admit. nor deny the
violation(s) alleged herein. By my sighature on this Order, I agree to the Findings of Faot,
Canclusions of Law, Order, and any conditions of satd Qrder, t3 avoid fiitther disciplingry action
in thls mater, 1 voaive Ziud'i‘cial review of this Order, I understand that thiy Order is subject to
ratification by thc'BoarcL When this Orderis ratified, the teons of' tiﬁs Orde; beeeme;;ffectiye, and
acopy will be mailed to me: Turefesstand that i 8411t comply with allterms and sonditions of this
Order; T will be subject to investigation and disclplinary satiotion, including revecation. of my

" “licensefs)to practice ntx'rsiﬂéin the State of Texas, as 3 consequence of my rronoomplianee,

Stgied this _3_ day of‘ 20_13

1892¢8/0:177 -9.
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 8® day of March, 2013, by MARIA .
ELENA MUNOZ, Registered Nurse License Number 759218, and said Order is final.

Effective this 18" day of April, 2013.

atRerine ‘*,amas,hm RN, FAAN
Executwe Director on behalf
of said Board .
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