BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of §

Registered Nurse License Number 733429 §

issued to KENNETH TOD MCFARLAND §
ORDER OF THE BOARD

On this day, the Texas Board of Nursing, hereinafter referred to as the Board,
accepted'the voluntary surrender of Registered Nurse License Number 733429, issued to KENNETH
TOD MCFARLAND, hereinafter referred to as Respondent. This action was taken in accordance
with Section 301.453(c), Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and

hearing.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT
1. Respondent's license to practice professional nursing in the State of Texas is currently in
delinquent status.
2. Respondent waived representation by counsel, informal proceedings, notice and hearing.
3. Respondent received an Associate Degree in Nursing from Cerritos College, Norwalk,

California, on June 15, 1984. Respondent was licensed to practice professional nursing in
the State of Texas on September 6, 2006.

4, Respondent's complete professional nursing employment history is unknown.

5. Formal Charges were filed on April 28,2014. A copy of the Formal Charges is attached and
incorporated, by reference, as part of this Order.

6. Formal Charges were mailed to Respondent on April 28, 2014.
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On May 20, 2014, the Board received a notarized statement from Respondent voluntarily
surrendering the right to practice nursing in Texas. A copy of Respondent's notarized
statement, dated May 20, 2014, is attached and incorporated herein by reference as part of
this Order.

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation. -

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter. '

Notice was served in accordance with law.

The evidence received is sufficient cause pursuant to Section 301.452(b)(8), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
733429, heretofore issued to KENNETH TOD MCFARLAND, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license. : '

Under Section 301.453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure.

Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas
Occupations Code, and 22 TAC§§213.26-.29, and any amendments thereof in effect at the
time of the reinstatement.
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CONTINUED ON NEXT PAGE.
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ORDER

NOW, THEREFORE, IT IS ORDERED that the voluntary surrender of Registered

Nurse License Number 733429, heretofore issued to KENNETH TOD MCFARLAND, to practice

nursing in the State of Texas, is/are accepted by the Executive Director on behalf of the Texas Board

of Nursing. In connection with this acceptance, the Board imposes the following conditions:

RESPONDENT SHALL NOT practice professional nursing, use the title of
"registered nurse" or the abbreviation "RN" or wear any insignia identifying himself
as aregistered nurse or use any designation which, directly or indirectly, would lead
any person to believe that RESPONDENT is a registered nurse during the period in
which the license/s is/are surrendered.

RESPONDENT SHALL NOT petition for reinstatement of licensure until: one (1)
year has elapsed from the date of this Order; and, RESPONDENT has obtained
objective, verifiable proof of twelve (12) consecutive months of sobriety immediately
preceding the petition. S

Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

/733429/0:101

Effective this 20th day of May, 2014.
TEXAS BOARD OF NURSING

By: M%‘ﬂv |

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board




From:POSTAL PERFECT ' 9094841473 05/20/2014 12:35 #227 P.001/001

Date: May 20, 2014
To: Texas Board of Nursing
From: Kenneth Tod McFarland

Regarding: ~ Registered Nurse number 733429

To whom it may concern,

1, Kenneth Tod McFarland, hereby surrender my Texas nursing license and all rights to practice
nursing in the state of Texas. I'm sorry but I don’t not have a copy of my Texas license to send
you, as a shredded it back when I was having my psychological issues. .

I’m sure you are aware of what I’ve done in the state of California, most notably writing a
prescription and using a physician’s name that I forged, the prescription was for myself.

- I have already been through hearings and have freely given up my license to practice nursing in
the state of California, and will happily do the same in the state of Texas as I am no longera
registered nurse.

Thank you for taking this letter in consideration.

Respectfully submitted,

Zh %45@7
Kenneth Tod McFarland
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In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 733429 §

Issued to KENNETH TOD MCFARLAND, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301 452(b), Texas Occupations Code. Respondent,
KENNETH TOD MCFARLAND, is a Registered Nurse holding License Number 733429, which
is in delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was: sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
co_mpli’ance with all requirements of the law for retention of the license prior to.commencement of
this proceeding:

CHARGE 1L
On or about December 14, 2013, the Voluntary Surrender of Respondent's registered nurse license,
nurse practitioner certificate, and nurse practitioner furnishing certificate, was accepted by the State
“of California Board of Registered Nursing, Sacramento, California. A copy of the Decision and
Order dated December 14, 2013, is attached and incorporated, by reference, as part of this pleading,

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(8), Texas Occupations Code.

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,

Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder, for Lying and Falsification, and for Fraud, Theft and
Deception, which can be found at the Board's website, www.bon.texas.gov.




NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.gov/disciplinaryaction/discp-matrix.html.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Decision and Order of

State of California Board of Registered Nursing dated December 14, 2013.

Attachments: Decision and Order of State of California Board of Registered Nursing dated December

14, 2013.

D/2013.11.19

Filed this, 284, day of 4@ 1/ ,20_7 7

TEXAS BOARD OF NURSING _

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924 ,

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel
State Bar No. 00785533

John Vanderford, Assistant General Counsel

State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-6811

F: (512) 305-8101 or (512)305-7401



BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

* KENNETH TOD MCFARLAND
6561 Flagstone Place
Rancho Cucamonga, CA 91739

Regibtered Nurse License No. 375735
Nurse Practitioner Certificate No. 15326

‘Nurse Praciitioner Furmshmg Certificate No. 15326 |-

Respondegt

B2

In the Matter of the Accusation Against:

Case No. 2013-309

DECISION AND ORDER
The attached Stipuléted Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer’ Affairs, as its Decision in

this matter.

* This Decision shall become effective on December 14, 2013.

IT IS SO ORDERED December 14, 2013.

| hereby certity the
foregoing to be a true copy
of the documents on file in our office.

3{"‘“ ned 2/

Louisa R, Bailey,'M. ED., RN

Raymond Mallel, President
Board of Registered Nursing

" Department of Consumer Affairs
State of California
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| Certificate No. 15326

KAMALA D. HARRIS |

| Attorney General of California -
- ARMANDO ZAMBRANO
' Supervising Deputy Attorney General
CHRISTINE JUNELEE -
- Deputy Attorney General
'~ State Bar No. 282502
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213)897-2539 s
- Facsimile: (213) 897-2804
- Artorneys for Complainant
I
: BEFORE THE
i BOARD OF REGISTERED NURSING
: DEPARTMENT OF CONSUMER AFFAIRS
I\ . STATE OF CALIFORNIA
Inthe' Matter of the Accusation Against: Case No. 2013-309
KENNETH TOD MCFARLAND - | STIPULATED SURRENDER
- 6561 Flagstone Place OF LICENSE AND DISCIPLINARY .

- Rancho Cucamonga, CA 91739 1 ORDER
Registeréd Nurse License No. 375735

- Nurse Practitioner Certificate No. 15326
H Nurse Practitioner Furnishing

Respondent.

. In th:: interest of a prompt énd speedy resolution of this matter, consistent with the public

" interest and the responsibility of the Board of Registered Nursing, Department of Consumer

Affairs, the parﬁes hereby agr;ee to the following Stipulated Surrender of License and

Disciplinary Order, which will be submitted to the Board of Registered Nursing for approval and
adoption as the final disposition of Accusation No. 2013-309.

PARTIES
1.  Louise R. Bailey, M.Ed., RN ("Complainant") is $e Executive Officer of the Board
of Registered Nursing, Department of Consumer Affairs. She brings this action solely in her

official capacity and is repfesented in this matter by Kamala D. Harris, Attorney General of the

State of California, by Armando Zambrano, Deputy Attorney General.

1

Stipulated Surrender of License {Case No. 2013-309)
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il full force and effect at all times relevant to the charées'brought herein. The Iiégi‘stered Nurse|

" License expired on September 30, 2012, and has not been renewed.

- Practitioner Certification Number 15326 to Respondent Kenneth Tod"McEarlarjid, The Nurse “

‘u*

“herein. The Nurse Practitioner Certificate expired on September 30, 2012, and has not been

Zf!z

1 Practitioner Furnishing Certification No. 15326 to Respondent. The Nurse Practitioner

Fumishing Certification was in full force and effect at all time relevant to the charges broughf _,

| notice of defense contesting the accusation. A copy of Accusation No. 2013-309 is attached as

2. Kenneth Tod McFarlaﬂd ("Respondent") is representing himself in tl}is proceeding

and has ehoécn. riot to exercise his right to be represented by counsel.

3.”  On or about August 31, 1984, the Board of Registered Nursing ;(",Board’;’)' issued

Registered Nurse License Number 375735 to Respondent. The'Registered Nurse License was in|

4. On or about October 5, 2004, the Board of Registered Nursing issued Nurse|

renewed.

| 5. ' On or about April 26, 2005, the Board of Registered Nursing issued Nurse|

herein. The Nurse Practitioner Furnishing Certification expired on September 30, 2012 and has}
not been fencwed. o o . :
| JURISDICTION

' 6. Accusation No. 2013-309 was filed before the Board of Registered Nursing and is
,currently pending against the Respondent. Th;z accusation and all other statutorily required

documents were properly served on Respondent on October 24, 2012. Respondent timely filed a

Exhibit "A" and incorporated herein by reference.

ADVISEMENT AND WAIVERS

7.  Respondent has carefully read and understands the charges and allegations in the
Accusation No. 2013-309.
8.  Respondent has carefully read and understands the effects of this Stipulated Surrender

of License and Disciplinary Order,

Stipulated Surrender of License (Case No. 2013-309)
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a hearing on the charges and allegations in the accusation; the right to be repreéented by counsel
t the attendance of witnesses and the production of documents; the right to reconsideration and

”ﬁ 10. Respofmdcnt voluntarily, knowir_xgl.y, and intelligently waives and gives up each and

1| every right set forth above.

9. Respondent is fully aware of his legal rights in this matter, including the right to have|

| at his own expense; the right to confront and cross-examine the witnesses against him; the right to|

present evidence and to testify on his own behalf; the right to the-issuance of subpoenas to compel

court review of an adverse decision; and all ‘other ﬁghfs accorded by tﬁe California

Administrative Procedure Act and other applicable laws.

:CULPABILITY,'

11. Respondent admits the truth of each and every charge and allegation in Accusation}

No. 2013-309. »

12. Réspondent agrees that cause exists fér license discipline and hereby surrenders his|

registered nursing license:, nu;se practitioner cértiﬁ(:ate, anfl nurse practitioner furnishing|

‘certificate for the Board's formal acceptance. ‘ :

13. Respondent understands that by signing the stipule;tion l}e enables the Board to issue}

“an order accepting the surrender of his registered nursing license, nurse practitioner certificate; |
and nurse practitioner furnishing certificate without further process.

' - CONTINGENCY

14, This stipulation shall be subject to approval by the Board. Respondent understands

and agreés that counsel for Complainant and the staff of fhe Board of Registered Nursing may

communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent. By signing the stipulation, Respondent understands and agrees

that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the

Board considers and acts upon it. If the Board fails to adopt this stipulatién as its Decision and

Order, the Stipulated Surrender of License and Disciplinary Order shall be of no force or effect,

except for this paragraph, it shall be inadmissible in any legal action between the parties, and the

Board shall not be disqualified from further action by having considered the matter.

Stipulated Surrender of License {Case No. 2013-309)
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_parties to be an integrated wntmg representmg the complete, final, and exclusive embodiment of]
: -their agreemcnt It supersedes any and all pnor or contemporaneous agreements understandlngS, :
discussions, negotianons, and commitments (wntten or'coral). The Stipulated Surrender off
License: and Disc1phnary Order may not be altered, amended; modified, supplemented, or
" othemri;e- changed except by a writing executed by an authorized representative of each of the

Il parties.

: 't‘he Board of Registered Nursing, may without ‘further notice or formal proceeding, issue and)

Respondent is surrendered and accepted by the Board of Registered Nursing. Furthermore, nurse :

;practitioner certificate number 15326, and nurse practitioner furnishing certificate number 15326

. one was issued, his wall certificate, on or before the effective date of the Decision and Order.

15. The parties understand and agree that facsimile copies of the Stipulated Surrender of
License and Disciplinary Order, including facsimile signatures thereto, shall have the same force
and effect as the originals. |

16. The Stipulated Surrcnder of License and Dismplinary Order are intended by the|

17. In consideration of the foregoing admissions and stipulations, the parties agree that

enter the following Order:
' | ORDER |
IT IS HEREBY ORDERED that registered nurse license number 375735 issued to

issued to Respondent are surrendered and accepted by the Board of Registered Nursing
1.  The surrender of Respondent's registered nurse license, nurse practitioner certificate,
nurse practitioner furnishing certiﬁcate, and the acceptance of the surrendered license and|
certificates by the Board, shall constitute the imposition of discipiine against Respondent.
2.  The stipulated surrender constitutes a record of discinline and shall become a part of|
the Respondent's license history with the Board of Registered Nursing.
3. Respondent shall lose all rights and privileges as a licensed registered nurse and nurse{
practitioner in California, as of the effective date of the Board's Decision and Order.

4, Respondent shall cause to be delivered to the Board his pocket license cards, and if

/!

Stipulated Surrender of License (Case No. 2013-309)
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14 || Section 125.3 in the amount of $4,097.50. Respondent shall be permitted to pay these. costs in af
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| the State of California, then the Board shall treat the application or petition as a petition for

O o« -3 <A

| allegations contained in Accusation No. 2013-309 shall be deemed to be true; comrect, and

- admitted by the Respondent for the purpose of any Statement of Issues or any other proceeding}

: payment plan approved by the Board. Nothmg in this provxs:on shall be constried to prohibit the

Board from reducing the amount of cost recovery upon reinstatement of the license.

p.7

5.  If.the Respondent subsequenﬂy applies for licensure or petitions for reinstatement inf

reinstatement.  Respondent shall comply with all laws, Tegulations, and ‘procedures for!
reinstatement of a revoked licénse in effect at the time when the petition is filed, and all of the|
charpes and allegations containeq in-Accusation No. 2013-309 shall'be deemed to be true, corréct,
and admitted by the Respondent when the Board determines whether to grant or deny the petition.
6.  If Respcndent applies for a new license or certification, or petitions for reinstatement |

of a license, by any other healthcare licensing agency in California, then all of the charges and|

seeking to deny of restrict licensure.
7. If and when Respondent’s license is reinstated, he shall pay to the Board costs].

associated with its investigation and enforcement pursuant to Business and Profegsions Code|

8. Respondent shall not apply for hcensx}rc or petition for reinstatement for at least two|

(2) years from the effective date of the Decision and Order. ‘
' - ACC CE

1 bave carefully read the Stipulated Surrender of L_.iceﬁse and Disciplinary Order. I

understand the stipulation and the effect it will have on my registered nurse license and nurse

practitioner certificates. 1 entér into this stipulation voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Board of Registered Nuesi

Raspondent
rf
/7
/]
S

Stipulated Surrender of License (Case No. 2013-309)
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1 ENDORSEMENT °
) The foregoing Stipulated Surrender of License and Di sciplinary Order are hereﬁy submitted|
3 :_for consideration by the Board of Registered Nu'rsing.
4 ji Dated: August 7{2 ;2013 Respectfully Submitted,
w5 © ¥ KAMALAD, HARRIS
Attomney General of California
6 if ARMANDO ZAMBRANO v
P Supervising Deputy Attomey General
H -CHRISTINE JUNE LEE
9k Deputy Attomey General
. Attorney for Complainant
104 .
11 |
12l
13
15
16
17
18
19
20
21
22
23
24
25
26
27 || LA2012507493
51233538.docx
28 || 816413

6

Stipulated Surrender of License {Case No. 2013-309)
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Exhibit A

Accusation No. 2013-309
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(Case No. 2013-309)
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KAMALA D. HARRIS
Attorney General of California

el

GLORIA A: BARRIOS
Supervising Deputy Attomey General
ARMANDO:ZAMBRANO . ,
Deputy Attomey General . o
State Bar No. 225325
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2542
" Facsimile; (213) 897-2804" -
Attorneys.for Complainant
. BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
A STATE OF CALIFORNIA
- In the Matter of the Accusation Against: Case No. 2013 ~ 309
- KENNETH TOD MCFARLAND "ACCUSATION
6561 Flagstone Place
Rancho Cucamonga, CA 91739

* Registered Nurse License No. 375735

| Nurse Practitioner Certificate No. 15326

. Nurse Practitioner Furnishing
Certificate No. 15326 :

“ . . Respondent.

- Complainant alleges: ’
PARTIES _
1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her{ -
official capacity as the Executive Officer of the Board of Registered Nursing, Department of|

u Consumer Affairs.

Registered Nurse License
2. .On or about August 31, 1984, the Board of Registered Nursing, Department of]
Consumer Affairs, issued Registered Nurse License No. 375735 to Kenneth Tod McFarland
("Respondent"). The Registered Nurse License was in full force and effect at all times relevant to

the charges brought herein and will expire on Septémber 30, 2012, unless renewed.

1

Accusation
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Nurse Practitioner Certification

3. On or about October 5, 2004, the Board of Registered Nursing, Department of]

Consumer Affairs, issued Nurse Practitioner Certification No. 15326 to Respondent Kenneth Tod

“ to the charges brought herein and will expire on September 30, 2012, unless renewed,

Nurse Practitioner Furnishing Cerﬁficatign

effect at all times relevant to the charges brought herein and will expire on September 30, 2012,
unless renewed. - ‘ |
. JURISDICTION
5 | This Accusation is brought before the Board of Registered Nursing ("Board"),

|| Teferences are to the Business and Professions Code ("Code") unless otherwise indicated.

6. Section 2750 of the Code provides:

"Bvery certificate holder or licenses, .including: licenseés holding: témporary
Heenses, or licensees holding licenses placed in an inactive status, may be
disciplined as provided in this article [Axticle 3 of the Nursing Practice:Act (Bus. &
Prof Code Section 2700 et seq.)]. As used in this -article, "license” includes
© certificate, registration, or any other authorization to engage in practice regulated
by this chapter. The proceedings under this article shall be conducted ‘in
accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code [the Adiinistrative Procedure Act], and the
" board shall have all the powers granted therein." .

7. Section 118(b) of the Code provides:

"The suspension, expiration, or forfeiture by operation of law of a license issued by
I a board in the department, or its suspension, forfeiture, or cancellation by order of
the board or by order of a court of law, or its surrender without the written consent

of the board, shall not, during any period in which it may be renewed, restored,
reissued, or reinstated, deprive the board of its authority to institute or continue a
disciplinary proceeding against the licensee upon any ground provided by law or to
enter an order suspending or revoking the license or otherwise taking disciplinary
action against the licensee on any such ground.”

11

McFarland. The Nurse Practitioner Certification was in full force and effect at all times relevant

4. - On or about April 26, 2005, the Board of Registered Nursing, Department ,Qf '
. Consumer Affairs, issued Nurse Practitioner Furnishing Certification No. 15326 to. Respondent _

Kenneth Tod McFarland. The Nurse Practitioner Furnishing Certification was in full force and :

Department of Consumer Affairs, under the authority of the following laws. All section| '

Accusation

e Bt a1
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8.  Section 2764 of the Code provides:

"The lapsing or suspension of & licensé by aperation of law.or by order or decision
of the board or a court of law, or the. voluntary surrender of a license by a licentiate.
shall not deprive the board of jurisdiction to proceed with any investigation of or
action or disciplinary 'pxoMgs against such license, or to render & decision
suspending or revoking such license.” ' ’ o

STATUTORY PROVISIONS

9. Section 2761 of the Céde provides, in pertinent part:

"The board may take disciplinary action against a certiﬁedarﬁcﬁased nurse or )

deny an application for a certificate or license far any of the following:

_"(a) Unprofessional conduct, which includes, but is not limited fo, the following:

* (d) Violating or atteropting to violate, directly or indirectly, or assisting in or
stting ‘the vquatmgag ©of conspiring to violate any provision or term of this

chapter or regulations adopted pursuant to it."
10." Section 2762 of the Code provides:

"In addition to other acts constituting unprofessional conduct within the meaning of

th;s it is unprofessional conduct for a person licensed under this chapter to

(a) Obtair ysséss in violation of law, or prescribe, or except as dire v 8
licénged: physician and surgeon, ‘or podiatrist admis imself or
bersi ish or adnrinister to : r, any controlled § defined in

' i 7ith | 1000) of the Health: and Safety-Code or

‘any dangerous drug or dangerous-device as defined in Section 4022,

%l Use any controlled substance as defined in Division 10 (commencing with
Scation 11000) of the Henth and Safty Code,or any dangerous g o dungoro
‘device as defined in Section 4022, or alcoholic beverages, to mn extént or in a
manner dangerous or injurious to himself or herself, any othier person, or the public.
‘or to the extent that such use impairs his or her ability to conduct with safety to the:
public the practics authorized by his or her license. .

¢) Be convicted of a criminal offense involving the prescription, consumption, or

‘self-administration of any of the:substances described in subdivisions (a) and (b) of

this section, or the possession of, or falsification” of 2 record pertaining to, the
substances described in subdivision (a) of this section, in which event the record of
the conviction is conclusive evidence thereof. :

(d) Be committed or confined by a court of competent jurisdiction for intemperate
use of or addiction to the use of any of the substances described in subdivisions (a)
and (b). of this section, in which event the court order of commitment or
confinement is prima facic evidence of such commitment or confinement.

(e) Falsify, or make grossly incorrect, grossly inconsistent, or unintelligible
entries in -any hospital, patient, or other record pertaining to the substances
described in subdivision (a) of this section.”

11. Code section 2770.7 provides, in pertinent part: \
"(a) The board shall establish criteria for the acceptance, denial, or termination of
registered nurses in the diversion program. Only those registered nurses who have
voluntarily requested to participate in the diversion program shall participate in‘the
program.”
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"(d) Neither acceptance nor participation in the diversion program shall preclude
the board from investigating or continuing to investigate, or taking disciplinary
action or continuing to take disciplinary action against, any registered nurse for any
unprofessional conduct committed before, during, or after participation in the
diversion program,

(¢) All registered nurses shall sign an agreement of understanding that the
withdrawal or termination from the diversion program at a time when the program
manager or diversion evaluation gommittee determines the licentiate presents a.

threat to the public's health and safety shall result in the utilization by the board of
diversion treatment records in-disciplina iminal proceedings

d nurse terminated. from the. diversion- ' og:m for faikue to
y action by the s

1 , pr
aets committed before, during, and after participation. in-the on: pri A
B . red nurse who has been under investigation by the board ‘and been
ted from:the diversion program by a diversion evahation corimittes shall

rted by the diversion evaluation committee to the board."

ion in-a diversion progeam shall

- degign _f.}‘g-ﬂmw fee and.

L e

iiason it e prograr ot emaiated rom e program, pres:
public or his or her own health and safety, the program manager shall 1
name and license number, along with a copy of all diversion: zecords Tor ta
registered nurse, to the board's enforcement program. The board may use any of{ 8
records it receives under this subdivision in any disciplinary procecding;

13. Code section 4022 provides:

"Dangerous ‘drug" or "dangerous device" means any drug or device unsafe for self-
use in humans or animals, and includes the following: '

(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing
‘without prescription,” "Rx only,” or words of similar import. ‘

(b) Any device that bears the statement: "Caution: federal law restricts this device
to sale by or on the order of a " “Rx only," or words of similat import, the
blank to be filled in with the designation of the practitioner licensed to use or order
use of the device. .

(c) Any other drug or device that by federal or state law can be lawfully dispensed
only on prescription or furnished pursuant to Section 4006.

14. Code section 4060 provides:

"No person shall possess any controlled substance, except that furnished to a person
upon the ti);l'esnription of a physician, dentist, podiatrist, optometrist, veterinarian, or
naturopathic doctor pursuant to Section. 3640.7, or furnished pursuant to a drug
order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse
practitioner pursuant to Section 2836.1, a physician assistant pursuant to Section

4

i s
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3502.1, a naturopathic doctor pursuant to Section 3640.5, or a pharmagist pursuant
to either Section 4052.1 or 4052.2. This section shall not- appiy to the possession of
auy-controlled substance by a manufacturet, wholesaler, phiarmacy, pharmacist,
‘physician, po t, dentist, optomerist, ‘veterinarian, naturg thie. doctor;
certified nin'se-midwife, nurse practitioner, or: pb;ysa’ ian assistant, when in'siock in
cotitainers eox;w&y mbeleﬂ wﬁh the name and address of the supplier or

Nothin authotizes a eertified nms&mxdwzfe, 4 nurse po:aeﬁnnne:,

naturopathic. doctor, to order his.‘or hzx own stock of

¢y defermisioes that its hecnhata*s ability to: practice his or her
18 impaired because the lic % ly ill, or physically ill
eney; ﬁ;a haensing agency may take action by any one of the

n. Proper.
agexacy shall Dot Teinstate a revoked or suspended certificate or
unfil com ‘evidence of the absence or control of the
condition which-cansed its actwnan Auiti] it is satisfied that with due regard for the -
public health and safety the person's nght to practice his or her profession may be-
safely reinstated."

16. Health and Safety Code section 11170 provides:
"No-person shall prescribe, administer, or furnish a controlled substance for himself."
17. Health and Safety Code section 11173 provides:

"(a) No person shall obtain or attempt to obtam controlled substances, or procure or -
attempt to procure the administration of or cription for controlled substances, -
(1) by fraud, deceit, misreprésentation , or terfuge; or (2) by the’ con@ealmem of

* a material fact.

(b) No person shall make. a false statement in any prescription, -order, report, or
record, required by this division.

(€)' No person shall, for the purpose of obtammg controlled substances, falsely
assume the title of, or represent himself .to be, a manufacturer, wholesaler,
pharmacist, physwmn, dentist, veterinarian, regxstered nurse, physician's: assastant,
‘or-other‘authorized person.

{d). No person shall affix any false or fOrged label to a package or receptacle
containing controlled substances.”

18. Health and Safety Code section 11174 provides:
"No person shall, in connection with the prescribing, furnishing, adlninistering, or

dispensing of a controlled substance, give a false name or false address."

//
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19. Norco is the brand name for a narcotic that contains Hydrocodone bitartrate and

Acetéminophen.‘ Hydrocodone is in-a group ‘of drugs called _opioid pain relievers.

generally prescribed to treat moderate to severe pain. It is designated as a Schedule IiT controlled
substance per Health and Safe:ty Code section 11056(e)(4). It is usually found in tablet form and

marketed under the trade names Vicodin, and Lortab.

Propoxyphene is a nafc’otic pain reliever. Darvocet is generally prescribed to treat mild to
| moderate pain and is designated as a Schedule IV controlledwsubstance per Health & Safety Code
Section: 1{1"057(‘0)(2) In November 2010, tile Us F;>od and Drug Administration (FDA) withdrew
all medlcahons contammg Propoxyphene due to concerns about dangerous cardiac side effects. |

21. m_y_ is a powerful synthetic opiate analgesic sumlar to but approximately 106
manage pain-after surgery Ttis also sometimes used to treat people with chromc pain who are
Safety_COdé; Section 11055(c)(8).

- opioid pain relievers and generally prescribed to treat moderate to severe pain. Itis designated as

a Schedule il controlled substance per Health and Safety Code section llOSS(b)(l)(J)

23. Percocet is the brand name for the narcotic that contains Oxycodone -and

Acetaminophen. Oxycodone is in a group of drugs called opioid pain relievers. Acetaxmnophcn
{ is a less potent pain reliever that increases the effects of Oxycodone. Percocet is generally
prescribed to treat moderate to severe pain. It is designated as a Schedule I controlled substance
per Health and Safety Code sectiGn 11055(b)(1)(M). -

i 24. VUltram is the brand name for the pain relicver» Tramadol. It is a centrally-acting

synthetic analgesic used to treat moderate to severe pain. It is designated as a dangerous drug per

Health and Safety Code section 4022 and can be lawfully dispensed only by a prescription.
6

- Acetaminophen is a less potent pain reliever that increases the effects of hydrocodone. Norco is|

20, Darvocet contains a c_oﬁibina,_tion of Propoxyphene and Acetaminophen.}

times more potent than morphine. It is typlcally used to treat patients with severe pain, or to .

physically tolerant to opiates. Itis designated as a Schedule II controlled substance per Health &/

” 22. Dilaudid is the brand name for the narcotic Hydromorphone Hydrochloride. Itis anjf
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COST RECOVERY,

25. Business and Professions Code Section 125.3 provides, in pertinent part, that the
Board may request the administrative law judge to direct a licentiate found to have committed a}
violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the|

' investigation and enforcement of the case.

26. - On January 12, 2012 the Respondent volu_ntanly rcquested to partxclpate in theBoard '

of Registered Nm’smg's Diversion Program in order to obtain assistance with his chemics

»dependency At the time, the Respondent was working as a Nurse Practitioner at Desert Valley
‘Hospital, in Victorville, CA. He admitted taking forty (40) Norco pills per day and writing false

and frandulent prescriptions for personal use.
27. On January 19,2012, the Respondent voluntarily entered a 60-day inpatient progvram.‘
28. Or; March 28, 2012, the Respondent underwent surgery to his leftindex finger after

reportedly suffering an accident while using a utility knife. The Respondent rebeived;Fcntmyly
and Dilaudid in the hospital and a prescription for Ultram. 4
| 29. On March 29, 2012, the Respondent was admitted into the Board's Diversioh
Program adnﬁnistc,red by Maximus. The Respondent agreed to comply with all the ICCOVGI'}"
“terms and conditions inchiding complete éobriety, abstaix;ing from ‘mind-altering substances,

suspension frorh nursing practice, successful completion of a 12-step program with 90-day|

in'paﬁént treatment, randbm drug testing, and regular reporting.

30. On April 5, 2012, the Respondent underwent emergency surgery to his lower left leg
after reportedly suffering a chainsaw accident while cutting wood. The Respondent received
Percocet in the hospital and a;'prcscription for Ultram. ‘

31. * On May 18, 2012, the Respondent provided a urine sample, which tegted positive for
the controlled substance Propoxyphene (Darvocet) and Norpropoxypbene. 'I'h¢ Respondent later
admitted taking two Darvocet piblls to help him sleep.

/1
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32. On May 29, 2012, the Respondent was placed in a 72-hour involuntary psychiatric
hold and underwent émcrgency surgery after attcmpﬁx;g to am;iufate his left arm with a miter saw
and severely d’a;maging tendons. He reportedly felt depressed and cut his arm to the bone. He}
admitted this was not the first time that hé tried to hurt himself and that he had previously tried to}
amputate his leg with-a chainsaw. He was housed ina psychiam’é unit for 14 days of treatment.

33. ' On June 22, 2012, the Respondént was terminated unsuccessfully from the .Divexsion
Program for public safety risk and failing to comply with program requirements.

FIRST CAUSE FOR DISCIPLINE

(Use of Controlled Substances - Dangerous or Injurious to Himself or Public)
34. ‘Re’spgnd‘ent is subject to disciplinary action under Code sections 2761(a) and 2762(b),

in that while employed as a registered nurse, he used controlled substances or dangerous drugs to|

~an extent or in a manner dangerous or injurious to himself or any other person, or the public: or to] .

the extent that such use impairs his ability to conduct with ‘safety to the puf:lié the practice; >

N NN NN DN e = e e
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authorized by his license. Complainant refers to and by this reference incorporates the allegations

i set forth above in paragraphs 27 through 33, inclusive, as though fully set forth herein.

SECOND CAUSE FOR DISCIPLINE

" (Attémpted to Obtain Controlled Substances by Fraud, Deceit, or Misrepresentation)

" 35. Respondent is subject to disciplinary action under Code sections 27_61(&), and 2762(&); _

in accordance with Code section 4060 and Health and Safety Code sections 11173 a:nd 11170, in

that while employed as a registered nurse, obtained or attempted to obtain controlled substances,|

or procured or attempted to procure the admjﬁisfration of or prescription for controlled

substances, by fréud, deceit, misrepresentation, or subterfuge; or by the concealment of a material
fact. The facts and circumstances are:

a. On or about December 24, 2011, the Respondent obtained or attempted to obtain a
controlled substance by using a fraudulent prescription from Desert Valley Hospital. The
prescription iﬁdicated the Respondent's name as the patient, and ordered 100 pills of Norco
10325, '
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~'was subsequently interviewed, -and emphatically: denied signing the prescription: or orﬁering a

fraudulent prescriptions for personal use.

‘in accordance with '2762(3), in that while employed as a registered nurse, he attempted to obtaixi

.Complainant: refers t0 and by this reference incori)orates the allegations set forth above in

- and that following the hearing, the Board of Registered Nursing, Department of Consumer Affairs|

| Kenneth Tdd McFarland;

b.  On or about November 26, 2011, the Respondent obtained or attepted to obtain a|

controlled substance by using a fraudulent prescription from Desert Valley Hospital. The
prescription indicated the Respondent's name as the patient, and ordered 100 pills of Norco

10/325.

c Bdth'presqriptiqns were purportedly signed by an emergency room physician, who
preseription for the Rcspo};dent. .The Respondent later admitted to writing the false and

THIRD CAUSE FOR DISCIPLINE
‘(Atftelii}pt,ed: to. Obtain or Possess in Violation of Law - Controlled Substances)

'36. ~ Respondent is subject to disciplinary action under dee sections 2761(a) and 2761(d),

or obtaining or possessed in violation of law, or prescribed, or except as directed by a licensed

physician and surgeon, administered to himself, any controlled substance or dangerous .dmg,.:‘

paragraph 35, as though fully set forth.
PRAYER |
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

issue a decision:

1. Revoking or suspending Registered Nurse License Number 375735, issued to}

2. Revoking or suspending Nurse Practitioner Certification No. 15326, issued tof ~
Kenneth Tod McFarland; ‘
3.  Revoking or suspending Nurse Practitioner Furnishing Certification No. 15326,|
issuéd to Kenneth Tod McFarland,
1/
1/
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i 4.  Ordering Kenneth Tod McFarland to pay the Board of Registered Nursing thel-
| reasonable costs of the investigation and enforcement of this case, pursuant to Business awd
Professions Code'section 125.3; |
i 5. ‘Taking such other and further action as deemed necessary and proper.
DATED: Qbmaser. 24 2012 LML 1 2 .
¥ Executive Officer
Board of Registered Nursing -
State of California’
* Complainant
LA2012507493/51177151.d06c/10.15.12 ’ K
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