IN THE MATTER OF § BEFORE THE TEXAS
PERMANENT REGISTERED NURSE  §
LICENSE NUMBER 570188 § BOARD OF NURSING
ISSUED TO §
BRENDA KAY TENNERY § ELIGIBILITY AND
' § DISCIPLINARY COMMITTEE
ORDER OF THE BOARD

TO: BRENDA KAY TENNERY
336 SUMMER HAVEN DR
LEAGUE CITY, TX 77573

During open meeting held in Austin, Texas, on May 13, 2014, the Texas Board of Nursing
Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case, based
on the failure of the Respondent to appear as required by 22 TEx. ADMIN. CobEg Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEx. ADMIN. Copg Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the Staff's recommended sanction of revocation by default. This Order

will be properly served on all parties and all parties will be given an opportunity to file a motion for
rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
570188, previously issued to BRENDA KAY TENNERY, to practice nursing in the State of Texas
be, and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 13th day of May, 2014.

TEXAS BOARD OF NURSING

- f v (et

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment: F ormal Charge filed March 14, 2014,



Re: Permanent Registered Nurse License Number 570188
Issued to BRENDA KAY TENNERY
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the\\ﬁ day of /A'W ,20 \& _atrue and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

follows:

Via USPS Certified Mail, Return Receipt Requested
BRENDA KAY TENNERY
336 SUMMER HAVEN DR
LEAGUE CITY, TX 77573

Via USPS First Class Mail
BRENDA KAY TENNERY
8109 E 60TH ST, #517
TULSA, OK 74145

BY: -~ * /

KATHERINE A. THOMAS, , RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 570188 - §

Issued to BRENDA KAY TENNERY, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceedmg under Section 301.452(b), Texas Occupations Code. Respondent,
BRENDA KAY TENNERY, is a Registéred Nurse holding Licénse Number 570188, which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show

compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE 1.

On or about December 4, 2013, Respondent become noncompliant with the Confidential Agreed
Order issued to her by the Texas Board of Nursing on September 18, 2013. Noncompliance is the
result of Respondent's failure to sign and execute the Texas Peer Assistance Program for Nurses
(TPAPN) participation agreement and complete the enrollment process. Stipulation Number One
(l) of the Agreed Order dated September 18 2013 reads in pertment part

"RESPONDENT SHALL, within forty-five (45) days followmg the date of entry of this final Order,
apply to TPAPN and SHALL, within ninety (90) days following the date of entry of this final Order,
sign and execute the TPAPN participation agreement and complete the enrollment process..."

On or about December 4, 2013, Respondent was dismissed from TPAPN and referred to the Texas
Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and Confidential Agreed
Order dated September 18, 2013, is attached and incorporated, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section

301.452(b)(1) & (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(9) & (11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,

Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).




NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder, which can be found at the Board's website,
www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matfrix, which can be found at www.bon.texas:gov/disciplinaryiction/discp-matrix.html.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these

charges, will be offered in support of the disposition recommended by staff: Order dated September
18, 2013.

Filed this__/ dayofﬂ/)drc(/» 20l

7 ton, G al: Counsel
,,oard Certified - Ad -"'stmtlve Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Abel, Assistant General Counsel
State Bar No. 24036103
Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924
John R. Giiffith, Assistant General Counsel
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847
John F. Legris, Assistant General Counsel
State Bar No. 00785533
John Vanderford, Assistant General Counsel
Cewar. ot weli.ase . .. State Bar No. 24086670 .

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-6811

F: (512) 305-8101 or (512)305-7401

Attachments: Order of the Board dated September 18, 2013.
D/2013.11.19



BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § CONFIDENTIAL

Registered Nurse License Number 570188 § AGREED ORDER FOR
issued to BRENDA KAY TENNERY § PEER ASSISTANCE PROGRAM

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of BRENDA KAY TENNERY, Registered Nurse License Number 570188,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(10)and 301.45 3, Texas QcCupations Code. Respondent
waived representation by counsel, informal proceedingé, notice and ﬁewhg, and agreed to the entry
of this Order offered under the authority of Se.ctiox; 301.466(d), T;:xas Occupations Code, and

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on August 2, 2013,

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order. .

3. Respondent is currently licensed to practice pro’fessional nursing in the State of Texas, !

4. Respondent received a Baccalaureate Degree in Nursing from Iowa on December 1, 1986.
Respondent was licensed to practice professional nursing in the State of Texas on July 5, |
1991.

5. Respondent's professional nursing employment history is unknown.

6. On or about April 18, 2012, Respondent submitted a License Renewal Form (delinquent for
over 90 days) to the Texas Board of Nursing, in which she answered “Yes” to the questions:

570188:143 C40(2013.09.01)



10,

11,

570188:143 -2-

In the past 5 years, have you been addicted or treated for the use of alcohol or any

other drug? ( You may answer “no” if you have completed and/or are in compliance
with TPAPN).

Respondent was admitted to the 12&12 Medically Supervised Detox Program, Tulsa,
Oklahoma, on August 16, 2009. On the 23 she transferred to the Residential Treatment
Program. On October 8, 2009, Respondent was transferred to a Dual Diagnosis Residential
Treatment Program, and graduated on November 8, 2009,

In response to Finding of Fact Number Six (6), Respondent states she moved to Tulsa,
Oklahoma, to be around friends and family, This is also where she got treatment from
12&12. Respondent did work briefly for a private physician, Dr. Douglas Brown, in Tulsa,
Oklahoma. Respondent was under the impression that his license “covered” her work for
him as his employee. When she questioned the validity of that, she quit the job immediately.

The Respondent's conduct as described in the preceding Finding(s) of Fact was reportable
under the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chémical
dependency.

Respondent's conduct as described in the preceding Finding(s) of Fact resulted from or was
significantly influenced by Respondent's substance use. ~

Respondent's compliance with the terms of a Board approved peer assistance program should

" be sufficient to protect patients and the public,

CONCLUSIONS OFLAW
Pursuant to Texas Occupations Code, Sections 301.451-301.45 5, the Board has jurisdiction
over this matter.

Notice was served.in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(5). .

The evidence received is sufficient cause pursuant to Section 301.452(b)(10),Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
570188, heretofore issued to BRENDA KAY TENNERY, up to, and including, revocation
of Respondent's license(s) to practice nursing in the State of Texas.

C40 (2013.09.01)



5. The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code,

ORDER
ITIS THEREFORE AGREED and ORDERED that RESPONDENT SHALL comply
with the following conditions for such a time as is required for RESPONDENT to successfully
complete the Texas Peer Assistance Program for Nurses (TPAPN):
(1) RESPONDENT SHALL, within forty-five (45) days following the date of entry
of this final Order, apply to TPAPN and SHALL, within ninety (90) @ys following the date of entry
of this ﬁnalb Order, sign and execute the TPAPN participation agreement and complete the
enrollment process, which SHALL include payment of a non-refundable participation fee in the
amount of five hundred dollars ($500.00) payéble to TPAPN, |
(2) Uponacceptance into the TPAPN, RESPONDENT SHALL waive confidentiality
and provide a copy of the executed TPAPN parﬁcipaﬁon agreex;xent to the Texas Board of Nursing.
(3) RESPONDENT SHALL comply with all requircments of the TPAPN
participation agreement during its term and SHALL keep all app"licable hcense(s)to practice nursing
in the State of Texas current. | .
(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Texas Board of
Mursing of any violation of the TPAPN;participeition agreement, | o

ITIS FURTHER AGREED and ORDERED, RESPONDENT SHALL comply in all
respects with ﬁm Nursing Practice Act, Texas Occupati(;ns Codé,_Seotion §§301.001 ef seq., the
Rules and Régulation§ Rélating to Nurse Education, Lic;ensur.e and Practice, 22 TEX. ADMIN.
CODE §211.1 et seq. and this Order. |

570188:143 -3- €40 (2011.09.0t)
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-IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s)is/are

encumbered by this Order, Respondent may not work outside the State of Texas pursuant fo a

multistate licensure privi}ege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work.

ITIS FURTHER AGREED that, while RESPONDENT remains in comi)liancc with
the terms of this Order, this Order shall remain confidential in accordance with the authority outlined
in Section 301.466(d), Texas Occupations Code. However, should Iiespondent fail to successfully
complete the terms of this Order or should Respondent commit a subsequent violation of the Nursing
Practice Act or Board Rules, this Order shall be treated as priortdiscil;linary actionand will become
public information.

IT IS FURTHER AGREED, SHOULD RESPONDENT fail to comply with this
Order or the terms of th? participation agreement with the TPAPN, such noncompliance will result
infurther disciplinary action including EMERGENCY SUSPENSION pn'rsuanﬁo Section301.4551,
Texas Occupations Code, or REVOCATION of Respondent's license(s) and nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

BALANCE OF PAGE INTENTIONATLY LEFT BLANK, |

CONTINUED ON NEXT PAGE.
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Tunderstand that I have the right to legal counsel pnorfb signing this Agrecd Order.
I weive representdtion by counsel. 1 have reviewed this Order. I neitheradmit ngg deny the
violation(s) alleged hersin: 1do acknowledge possessing-a diagnosis that deems: liglbte to
participate in the Texas Peer.Assistance Program for Nurses, By my signature on this %er, Lagree:
to thie Findings of Fact, Conclusions of Law, and Conditions Qne (1) through-Four €4)é6fﬂiis Order
to obtain disposition of the allegations through pe.eraséistance and to-avoid further disciplinary
aotion in'this matter. T waive judicial review of this Order. T understand that this Order becomes
effective-upon. accep,tance.:_by- the Executive Director ofi behslf of thie Texas Board of Nursing, and
& copy will be mﬂ‘éd to e, understand that if I fail to comply with-all térins and conditions of this
Order, I will be subject to inVesti’gx.it'iori énd disciplinary: sanction, including. révocation of niy

license(s)to-practice nursing in the State of Texas, as a.consequence.of my noneompliance.
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WHEREFORE PREMISES CONSIDERED, the Executive Director, on behalf of the
Texas Board of Nursing, does hereby accept and enter the Agreed Order that was signed on the 12%
day of September, 2013, by BRENDA KAY TENNERY, Registered Nurse License Number 570188,

and said Order is final.

Entered and effective this ]8® day of September, 2013.
~ Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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