BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of §

Vocational Nurse License Number 139239 §

issued to VICKIE LYN BURNETTE §
ORDER OF THE BOARD

On this day, the Texas Board of Nursing, hereinafter referred to as the Boar_d,
accepted the Voluntary surrender of Vocational Nurse License Number 139239, issued to VICKIE
LYN BURNETTE, hereinafter referred to as Respondent. This ac;tion was taken in accordance with
Section 301.453(c), Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and

hearing.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT
1. Respondent's license to practice Vdcational nursing in the State of Texas is in delinquent
status.
2. Respondent waived representation by counsel, informal proceedings, notice and hearing.
3. Respondent received a Certificate in Vocational Nursing from Angelina College, Lufkin,

Texas, on July 7, 1992. Respondent was licensed to practice vocational nursing in the State
of Texas on December 6, 1992.

4. Respondent's vocational nursing employment history includes:

05/93 - 08/96 LVN Advanced Patient Care
Lufkin, Texas

08/96 - 12/03 LVN Memorial Medical Center of East
Texas

. Lufkin, Texas
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Respondent's vocational nursing employment history continued:

12/03 - 03/08 LVN - Dean Urology
Lufkin, Texas
03/08 - 06/10 LVN Nursing Solutions
Kingwood, Texas
06/10 - 08/10 LVN Cleveland Regional
Cleveland, Texas
09/10 - 11/11 LVN Memorial Hospital
Lufkin, Texas
5. On or about January 27, 2011, Respondent was issued the sanction of a Warning with -

Stipulations through an Agreed Order by the Board. A copy of the Finding of Fact,
Conclusions of Law and Order dated January 27, 2011, is attached and incorporated herein
by reference as part of this Order.

6. On or about January 28, 2012, Respondent failed to comply with the Agreed Order issued
to her on January 27, 2011, by the Texas Board of Nursing. Non-compliance is the result of
Respondent's failure to comply with Stipulation Number One (1) of the Agreed Order which
states, in pertinent part:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in Texas nursing jurisprudence and ethics ...

7. On or about January 28, 2012, Respondent failed to comply with the Agreed Order issued
to her on January 27,2011, by the Texas Board of Nursing. Non-compliance is the result of
Respondent's failure to comply with Stipulation Number Two (2) of the Agreed Order which
states, in pertinent part:

(2) RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete the course “Sharpening Critical Thinking Skills” ....

8. Formal Charges were filed on February 3, 2014,

9. Formal Charges were mailed to Respondent on February 4, 2014,
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10.

1.

12.

On February 27, 2014, the Board received a statement from Respondent voluntarily
surrendering the right to practice nursing in Texas in lieu of complying with the Agreed
Board Order issued to Respondent onJanuary 27,2011. A copy of Respondent's statement,
dated February 22, 2014, is attached and incorporated herein by reference as part of this
Order.

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction

. over this matter.

Notice was served in accordance with law.

The evidence recelved is sufficient to prove v1olat10n(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1) & (10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
139239, heretofore issued to VICKIE LYN BURNETTE, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

Under Section 301.453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure.

Any subsequent reinstatement of this license will be controlled by Section 301 453(d), Texas
Occupations Code, and 22 TAC§§213 26-.29, and any amendments thereof in effect at the
time of the reinstatement.
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ORDER

NOW, THEREFORE, IT IS ORDERED th‘et the voluntary surrender of Vocational
Nurse License Number 139239, heretofore issued to VICKIE LYN BURNETTE, to practice nursing
in the State of Texas, is accepted by the Executive Director on behalf of the Texas Board of Nursing.

In connection with this acceptance, the Board imposes the following conditions:

1. RESPONDENT SHALL NOT practice vocational nursing, use the title of vocational
nurse or the abbreviation LVN or wear any insignia identifying herself as a
vocational nurse or use any designation which, directly or indirectly, would lead any
person to believe that RESPONDENT is a vocational nurse during the period i in
which the license is surrendered

2. RESPONDENT SHALL NOT petltlon for reinstatement of licensure until: one (1)
year has elapsed from the date of this Order; and, RESPONDENT has obtained
objective, verifiable proof of twelve (12) consecutive months of sobriety immediately
preceding the petition. -

3. Uponpetitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
Effective this 27th day of February, 2014.

TEXAS BOARD OF NURSING

By: /Wam 77,

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Vocational Nurse § AGREED
License Number 139239 ' § ‘
issued to VICKIE LYN BURNETTE (PARKER) § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the anrd,
conéidered the matter of VICKIE LYN BURNETTE (PARKER), Vocational Nurse License Number
139239, héreinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may have
violated Section 301.452(b)(9)&(10), Texas Occupatibns Code. Respondent waived representation
" by counéel, informal proceedings, notice and hearing, and agreed to the entry of this Order offered
on November 5, 2010, by Katherine A. Thomas, MN, RN, Executive Director, subject to ratification

by the Board.

FINDINGS OF FACT

L. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
~ agreed to the entry of this Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4. Respondent received a Certificate in Vocational Nursing from Angelina College, Lufkin, '
Texas on July 7, 1992. Respondent was licensed to practice vocational nursing in the State
of Texas on December 6, 1992.

5. Respondent's complete vocational nursing employment history includes:

12/92 - 05/93 LVN Memorial Medical Center
Lufkin, Texas
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Respondent's complete vocational nursing employment history continued:

05/93 - 08/96 LVN _ Advanced Patient Care
Lufkin, Texas

08/96 - 12/03 LVN Memorial Medical Center of East Tx.
. Lufkin, Texas '

12/03 - 03/08 LVN | Déan Urology
Lufkin, Texas
03/08 - 06/10 LVN Nursing Solutions
Kingwood, Texas -
06/10 - 08/10° " LVN . Cleveland Regional
Cleveland, Texas
09/10 - present . - LVN - Memorial Hoépital
Lufkin, Texas '
6.  Atthetime ofthe initial incident, Respondent was employed as a Licensed Vocational Nurse

‘with Cleveland Regional Medical Center, Cleveland, Texas, and had been in this position
for two (2) months. '

7. On or about August 6, 2010, while employed as a Licensed Vocational Nurse with Cleveland
‘Regional Medical Center, Cleveland, Texas, Respondent engaged in the intemperate use of
Hydromorphone in that she submitted a specimen for a reasonable suspicion drug screen that
resulted positive for Hydromorphone. Possession of Hydromorphone, without. a valid
prescription, is prohibited by Chapter 481 of the Texas Health and Safety Code (Controlled
Substances Act). The use of Hydromorphone by a Registered Nurse, while subject to call
or duty, could impair the nurse’s ability to recognize subtle signs, symptoms or changes in

- the patient’s condition, and could impair the nurse’s ability to make rational, accurate, and
appropriate assessments, judgments, and decisions regarding patient care, thereby placing the
patient in potential danger.

8. In response to Finding of Fact Number Seven (7), Respondent states that she has a
prescription for Tramadol and Lorcet, but forgot to bring them with her, so she looked in her |
friend’s medicine cabinet and found a bottle of Ultram ER, and began taking these
throughout the week. Respondent stated that she became jittery and talked to her friend
about it and her friend stated that it wasn’t Ultram in the bottle but Dilaudid.
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9. The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances- or chemical

dependency.
CONCLUSIONS OF LAW
1. Pursuant to Texas Occupatlons Code, Sections 301.451-301.555, the Board has jurisdiction
_over this matter.
2. Notice was served in éccordance with law.
3. The above ac.tion constitutes grounds for disciplinary action in accordance with Section

301.452(b)(9)&(10),Texas Occupations Code, and 22 TEX. ADMIN. CODE
§217.12(5),(10)(A)&(D). ' ‘

4. The evidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against Vocational Nurse License Number 139239,

heretofore issued to VICKIE LYN BURNETTE (PARKER), including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subjéct to ratification by the Texas
Board of Nursing, thét RESPONDENT SHALL recéive the sancti;)n -of a WARNING WITH
STIPULAT.IONS AND A FINE, and RESPONDENT SHALL comply in ail respects with the
Nursing Practice Act, Texas Occupations Code, §§30l.001 et seq., the Rules and Regulations
Relating to Nurse Education, Licensﬁre and i’ractice, 22 TEX. ADMIN. CODE §211.1 et seq. and this
Order. |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be ‘appIicvable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are

encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse

139239:133 . -3- ' clo



licensure compact privilege without the written permission of the Texas Board of Nursing and the

Board of Nursing in the party state where Respondent wishes to work.
IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL, within one (1) slear of entry of this Order, succesefully
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
apnroVal of the course prior to enrollment only 1f the course is not being offered by a pre-approved
provider. Home study courses and video programs will not be approved. In order fer the course to
be approved, the target audi.ence shall include nurses. Itshallbea mmlmum of'six (6) contact hours
in length. The course's content shall include the Nursing Practice Act, standards of practice,
doeumentation of care, nrincipl_es of nursing ethics, conﬁdentiality, profeesional boundaries, and the
Board's Disciplinary Sanction Policies regarding: SexualMisconduct; Fraud, Theft and Deception;

‘Nurses with Substance Abuse, Misuse, Substance Depend_ency, or other Substance Use Disorder;
and Lying and F elsiﬁcation. .'Course.s foeusing on malpractiee issues will -not be accepted.

RESPONDENT SHALL CAUSE the dpdnéoring institut.ion to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT's
successful completi‘onof »-the course. This course shall be taken -in addition to any other courses
stipulated in this Order, if any, and in addition to any ‘continuing education requirements the Board

has for relicensure. Bodrd—approved courses may be found at the following Board website address:

hitp:/fwww.bon.state. tx.us/disciplinarvaction/stipscourses.html.
(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program

provided by the National Council of State Boards of Nursing (NCSBN) Learning Extension. In order
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to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Mom’toririg. This course is to be taken in addition to any continuing education requirements the
Board may have for relicensure. Information regarding this workshop may.be'  found at the following

web address: http.//www.learningext.com/products/eeneralce/critical/ctabout.asp.

(3) RESPONDENT SHALL pay a monetafy fine in the amount of two hundred and
fifty ($250) dollars. RESRONDENT SHALL i)«ay this fine \.vithin forty-five (45) days of entry of this
Order. Payment is té be made diréctly to the Texas Board of Nursing in the form of cashier's check
or U.S. money order. Partial payments will not be accepted. |
ITIS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WLL PROVIDE DIRECT PATIENT CARE AND
PRACTICEIN A HOSPrfAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1) YEAR
OF EMRLOYMEN&‘ . THE LENGTH OF THE STIPULATION PERIOD WILL BE

EXTENDED UNTIL SUCH-_ TWELVE (12) MONTHS RAVE ELAPSED. PERIODS OF |
- UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
VOCATIONAL NURSE (LVN) LICENSE WILL NOT APPLY TO THIS STIPULATION
PERIOD: |

4 RESPONDENT‘ SHALL hotify each present employer in nursing of this Order
of the Board and the probation conditions on RESPQNDENT’S license. RESPONDENT SHALL

present a complete copy of this Order and all Proposals for Decision issued by the Administrative
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Law Judge, if any, to each present employer within five (5) days of receipt of this Order.

RESPONDENT SHALL notify all future employers in nursing of this Order of the Board and the
probation conditions on RESPONDENT's license. RESPONDENT SHALL present a complete copy
of this Order and all Proposals for Decision issued by the Administrative Law Judge, if any, to each
future employer prior fo accepting an offer of employment.

| (5) RESPONDENT SHALL CAUSE each present employer iﬂ nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse.

(6) For the duration of the stipulation peﬁod, RESPONDENT SHALL be supervised
by a Registered Nurse or Licensed Vocational Nurse who is on the premises. The subcrvising nurse
~ is not required to be on the same unit or ward as RESPONDENT, _but ‘shou}d be oﬁ the fac;ility
grounds and readily available to provide éssistance and interventio_n if necessary. The supervising
nurse shall have a minimum of two (2) years experience in the same or similar practice setting to
* which the Respondent is currently working. RESPONDENT SHALL work only regularly assignéd,

identified and predetermined unit(s). RESPONDENT SHALL NOT be employed by a nurse

registry,. temporary nurse employment agency, hospice, or home health agency. RESPONDENT
| SHALL NOT be self-employed or contréct for services. Multiple employers are prohibited.

(7) RESPONDENT SHALL CAUSE each employer to submit, on forms provided

to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice

nursing. These reports shall be completed by the Registered Nurse or Licensed Vocational Nurse
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who supervises the RESPONDENT. These reports shall be submitted by the supervising nurse to

the office of the Board at the end of each three (3) month period for one (1) year of employment as
a nurse.

(8) RESPONDENT SHALL abstain from the consumption of. alcohol, Nubain,
Stadol, Dalgan, Ultram, or other syhthetic opiates, and/or the use of controlled substances, except
| as presc_ribed By a licensed practitioner for a legitimate purpose. If preécribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report identifying the medication,
dosage and the date the medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days of the date of the
prescription.‘ In the event tﬁat prescriptions for controlled substances are required for periods
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submit to an
evaluation by a Board épproved physician specializing in Pain Management or Psychiatry.
The performing evaluator will submit a written report to the Board's office, including results
of the evaluation, clinical indicationsv for the prescriptions, and recominen&ations for on-going
treatment within thirty (30) days from the Board's request.

(&) RESPONDENT SHALL submit to random periodic screens for controlled
 substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
rand0m>screens shall be performed at least once per week. For the next three (3) month period,
random s,cfeens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be ?erformed at least onée per month. All random screens SHALL BE
conducted through urinalysis. Screens obtained through urinalysis is the sole method accepted by

the Board.
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Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates " Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol ‘ Propoxyphene

tramadol hydrochloride (Ultram)
A Board repreéentative may appear at the RESPONDENT's place of employment at any time during
the probation period and require RESPONDENT to produce a specimen for screening..
All screéns shall be properly monitored and produced in accordance with the Board's
~ policy on Random Drug Testing. -A complete chain of custody shall be maintained for each
specimen obtained and analyied. RESPONDENT SHALL be responsible for the costs of all random
drug scfeenihg durihg the probation period. |
Any positive result for which the nurse does not have a valid prescription or failure
“to report fdr a drﬁg screen, which may be considered the same as a positive result, will be regarded
_ as non-compliance with the termS of this Order and may subject the nurse to further disciplinary
aétion including EMERGENCY SUSPENSION pursuant to Se(;tion 301.4551, Texas Occupatjons
Code, or REVOCATION of Respondent's license and nurse licensure compact privileges, if any, to
practice nursing in the State of Texas. |
" IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances wili be removed from RESPONDENT'S license(s) to practice nursing in the State
of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK. |

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that  have thevright to legal counsel prior to signing this Agreed Order.

‘1 waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violations alleged herein. By my signature on this Order, I agree to the Finding; of Fact,
Conclusions of Law, Order, and any cénditions of said Order, to avoid further disciplinary action
in this matter. I waive judicial review of this Order. I understand that this Order is subject to
ratification by the Board. When this Order is ratiﬁed, the terms of this brder become effective, and
a copy will be mailed to me. Iunderstand that ifI fail to comply with all terms and conditions of this
Order, I will be subject to investigation and disciplinary sanction, including fevocation of my

license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance..

is) (> da Dex  y040.
s o Tt i

- VICKIE LYN BURKETTE (PARKER), Respdndent

Sworn to and subscribed before me this [ 3 Haay f IBE— CeMRIY 20 [D.
SEAL (A~ _—

Notaxy/{ublic in aLd//fo.r/Phe State of _ (BRAS

{ o™y HINGELUANG |
: Notary Public
(;; STATE OF TEXAS |

My Comm. Exp. Aprll 25,2011 §
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 13" day of December, 2010 , by

VICKIE LYN BURNETTE (PARKER), Vocational Nurse License Number 139239, and said Order

1s final.

Effective this 27th day of January, 2011,

Katherine A. Thomas, MN, RN

Executive Director on behalf
of said Board
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February 22, 2014

£

Texas Nursing Board

To The Nursing Board:

This letter is to inform you that due to my disability and not beihg able to return to work as a nurse [ will
be surrendering my license to practice as an LVN in the State of Texas. | regret that | was unable to

complete requirements that | had agreed to complete since | had to have surgery and unable to travel.

I am totally disabled and have been informed by my neurosurgeon that | am requmng more surgey justto
relieve pain. ,

The surrender of my license is in no way admitting to my guilt, but the pain and damage to my back hac
limited my activity, therefore rendering me unable to practice as a nurse any longer.

kne Burnette
License 139239



