BEFORE THE TEXAS BOARD OF NURSING

***********************************************

In the Matter of §

AGREED
Registered Nurse License Number 693529 §
issued to CYNTHIA HENNESSY § ORDER
aka CYNTHIA HENNESSY-BUCIO §

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of CYNTHIA HENNESSY, aka CYNTHIA HENNESSY-BUCIO, Registered

Nurse License Number 693 529, hereinafter referred to as Respondent..

Information received by the Board produced evidénce that Respondent may be subject

to discipline pursuant to Section 301.452(b)(1) and (10) and 301.453, Texas Occupations Code.

Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this Order

approved by Katherine A. Thomas, MN, RN , FAAN, Executive Director, subject to ratification by
the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceeding
Findings of Fact was served on Responden
show compliance with al] require

s, notice of the matters specified below in these

t and Respondent was given an opportunity to
ments of the law for retention of the license(s).

2, Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order. '

Respondent is currently licensed to practice professional nursing in the State of Texas.

0 practice professional nursing in
the State of Texas on February 13, 2003.
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5. Respondent's nursing employment history includes:

3/03 - 12/06 Staff Nurse HCHD-Ben Taub General Hospital
Houston, Texas
2/07 - 10/08 Staff Nurse HCA-East Houston Regional Medical
Center

Houston, Texas

1/09 - 4/09 Staff Nurse St. Joseph Medical Center
‘ Houston, Texas

6/09 - Unknown Staff Nurse Nurses Night & Day, Inc.
Houston, Texas

10/09 - 4/10 Staff Nurse At Home Health
' Houston, Texas

8/10 -.1/12 Staff Nurse All Nursing Home Health
Houston, Texas

2 12 -4/12 Agency Nurse Pulse Staffing
Houston, Texas

5/12 -9/12 ~ Unknown
10/12 - Unknown Staff Nurse - Houston Hematology and Cancer
‘ Institute
Baytown, Texas
6/13 - present Staff Nurse Montebello Wellness Center
Houston, Texas
6. On February 14, 2012, Respondent’s license to practice professional nursing was Suspended

by the Texas Board of Nursing. The suspension was Stayed and Respondent was placed on
Probation for two (2) years. A copy of the February 14, 2012, Agreed Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this

Order.

7. The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.
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8. Formal Charges were filed on J uly 11,2013. A copy of the Formal Charges is attached and
incorporated, by reference, as part of this Order.

9. Charges were mailed to Respondent on July 12, 2013.

10.  OnFebruary 8,201 3, Respondent compléted a Texas nursing jurisprudence and ethics course
which would have. been a requirement of this Order.

11.  On May 13, 2013, Respondent completed a course entitled “Sharpening Critical Thinking
Skills” which would have been a requirement of this Order.

CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sections 301 451-301 .55 5, the Board has jurisdiction
over this matter.
2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 Tex. ADMIN. CODE

§217.12(6)(H), (6)(T) and (11)(B),

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registered Nurse License Number 6935 29,, previously issued to CYNTHIA
HENNESSY, to practice nursing in Texas is/are hereby SUSPENDED, with the suspension
STAYED, and Respondent is hereby placed on PROBATION for two (2) years with the following

agreed terms of probation:
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ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,

this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
.the State of Texas.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable ,

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are

encumbered by this order the Re‘spondeﬁt may not work outside the State of Texas pursuant to a

nurse licensure compact privilege without the written permission of the Texas Board of Nursing and |

the Board of Nursing in the party state where Respondent wishes to work.

ITIS FURTHER AGREED and ORDERED that the sanction and conditions of this

Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board

of Nursing,

NG RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 e seq. and this Order.

(2) RESPONDENT SHALL pay amonetary fine in the amount of one thousand five
hundred dollars ($1 500.00). RESPONDENT SHALL pay this fine within ninety (90) days of entry |
of this Order, Payment is tov be made directly to the Texas Board of Nursing in the form of cashier's
check or U.S. money order. Partial paymenté will not be accepted.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A
NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT

CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
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SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDITIONS FOR TWO (2) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24)
MONTHS HAVE ELAPSED PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN) OR A
VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE WILL NOT APPLY TO
THIS STIPULATION PERIOD:

3) RESPONDENT SHALL notify each present employer. in nursing of this Order
of the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to each present employer within five (5) days of réceipt of this Order.
RESPONDENT SHALL notify all future employers in nursing of this Order of the Board and the
probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL present a complete
copy of this Order and all Proposals for Decision issued l;y the Administrative Law J udge, if any,
to each future employer prior to accepting an offer of employment.

4) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification.of Employment form, which i 1s provided to the Respondent by the Board to the Board's
office w1thm ten (10) days of receipt of thlS Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by

the Board, to the Board's office within five (5) days of employment as a nurse.
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(5) For the first year of employment as a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit as RESPONDENT
and immediately available to provide assistance and intervention. RESPONDENT SHALL work
only on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT
be employed by a nurse registry, temporary nurse employment agency, hospice, or home health
vagency. RESPONDENT SHALL NOT be self-employed or contract for sérvices. Multiple
employers are prohibited.
. (6) For the remainder of the probation period, RESPONDENT SHALL be supervised
by a Registered Nurse, if licensed as a Registered Nurse, or by a Liéensed Vocational Nurse or a
Registered, Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises. The
- supervising nurse is not required to be on the same unit or ward as RESPONDENT, but should be
on the facility grounds and readily available to provide assistance and intervention if necessary. The
supervising nurse shall have a minimum of two @) years experience in the same or similar practice
setting to which the Respondent is currently working. RESPONDENT SHALL work only regularly
assigned, identified and predeterinined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited.
(7) RESPONDENT SHALL NOT practice as a hurs_e on the night shift, rotate shifts,

work overtime, accept on-call assignments, or be used for coverage on any unit other than the
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identified, predetermined unit(s) to which Respondent is regularly assigned for one (1) year of
employment as a nurse. )

® RESPONDENT SHALL NOT practice as a nurse in any critical care area for one
(1) year of employmenf asanurse. Critical care areas include, but are not limited to, intensive care
units, emergency reoms, operating rooms, telemetry units, recovery rooms, and labor and delivery
units.

(9) RESPONDENT SHALL NOT administer or have any contact with controlled
substances, Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates for one (1) year of
employment as a nurse.

(10) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
‘nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
(3) month period for two (2) year(s) of employment as a nurse,

(11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,
Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed nractitioner to submit a written report identifying the medication, |
dosage and the date the medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days of the date of the

prescription. In the event that prescriptions for controlled substances are required for periods

of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submit toa
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pain management and/or chemical dependency evaluation by a Board approved.evaluator.
The performing evaluator muét submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

(12) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
- random screens shall be performed at least twice per month. For the next six (6) month périod,
random screens shall be pérformed at least once per month. For the remainder of the probation
period, random screens shall be performed at least once every three (3) months. All random screens

SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method

accepted by the Board. .

Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines : Meperidine
Barbiturates Methadone
Benzodiazepines , Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ul’&am)
A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation peri‘od and require RESPONDENT to produce a specimen for screening.
All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs ofall random

drug screening during the probation period.
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Any positive result for which the nurse does not have a valid prescription or refusal
to submit to a drug or alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or
REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any, to practice
nursing in the State of Texas. Further, failure to report for a drug screen, excessive dilute specimens,
or failure to call in for a drug screen may be considered the same as a éositive result or refusal to
submit to a drug or alcohol screen.

(13) RESPONDENT SHALL attend at least two (2) support group meetings each

week, one of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics

Anonymous, or another comparable recovery program that has been pre-approved by the Board.
RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable evidence shall
consist of a written record of at least: the date of each meeting; the name of each group attended; and
the signature and printed name of the chairperson of each group attended by RESPONDENT.
RESPONDENT SHALL submit the required evidence on the forms provided by the Board at the end
of every three (3) month period. No duplfcations, copies, third party signatures, or any other
substitutions will be accepted as evidence.

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed égainst the Respondent's
license(s), the probatiqnary period shall not expire and shall autématically be extended until the
allegation, accusation, or petition has been acted upon by the Board.

ITISF URTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 8th day of _ January 2014,

by CYNTHIA HENNESSY, Registered Nurse License Number 693529, and said Order is final.

Effective this __11th day of __ February , 2014,

fttvun. o)

Katherine A. Thomas, MN, RN , FAAN
Executive Director on behalf
of said Board
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In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 693529 §

Issued to CYNTHIA HENNESSY, §

aka CYNTHIA HENNESSY-BUCIO §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
CYNTHIA HENNESSY, is a Registered Nurse holding License Number 693529 which is in current
status at the time of this pleading. .

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the licerise prior to commencement of
this proceeding.

CHARGEL -

Onor about October 12,2011, Respondent submitted an application for employment as a Registered
Nurse to Pulse Staffing, Houston, Texas, in which she provided false, deceptive and/or misleading
information, in that she answered “No” to the question: “Have you ever been discharged or forced
to resign?” On or about April 9, 2009, Respondent was terminated from St. Joseph’s Medical
‘Center, Houston, Texas, and on or about October 28, 2009, Respondent was terminated from East
Houston Regional Medical Center, Houston, Texas. Respondent's conduct was likely to deceive the
agency and could have affected the decision to offer employment. ‘

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10), Texas Occupations Code, and is a violation 22 TEX. ADMIN. CODE §217.12(6)(H)
& (6)(D).

CHARGEIL

On orabout October 12, 2011, Respondent submitted an application for employment as a Registered
Nurse to Pulse Staffing, Houston, Texas, in which she provided false, deceptive and/or misleading
information in that she answered “No” to the question: “Have you ever had your license or
certification in any jurisdiction limited, suspended, revoked or voluntarily relinquished or are you
currently under investigation for any professional violations or misconduct by any licensing
authority?” On or about December 2, 2009, June 22,201 1, and August 19, 2011, Respondent was
noticed for allegations made against her nursing license by the Texas Board of Nursing.
Respondent's conduct was likely to deceive the agency and could have affected the decision to offer
employment. '

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10), Texas Occupations Code, and is a violation 22 TEX. ADMIN. CODE §217.12(6)(H)
& (6)D.



CHARGE IIIL

On or about February 20, 2012, while employed with Pulse Staffing, Houston, Texas, Respondent
failed to comply with the Agreed Order issued to her on February 14, 2012, by the Texas Board of
Nursing. Noncompliance is the result of her failure to comply with Stipulation Number Six (6) of
the Agreed Order which states, in pertinent part:

(6) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the probationary stipulations on RESPONDENT’s license.
RESPONDENT SHALL present a complete copy of this Order and all Proposals for
Decision issued by the Administrative Law Judge if any, to each present employer
within five (5) days of receipt of this Order...

A copy of the February 14, 2012, Agreed Order, Findings of Fact, and Conclusions of Law is
attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
. §217.12(11)(B).

CHARGE IV,

On or about February 25, 2012, while employed with Pulse Staffing, Houston, Texas, Respondent
failed to comply with the Agreed Order issued to her on February 14, 2012, by the Texas Board of
Nussing. Noncompliance is the result of her failure to comply with Stlpulatlon Number Seven (7)
- of the Agreed Order which states, in pertinent part:

(7) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, whichiis provided to the Respondent by the Board,
to the Board’s office within ten (10) days of receipt of thls Order....

‘The above action. 'constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupatlons Code, and is a violation of 22 TEX. ADMIN. CODE
§217. 12(11)('B)

CHARGE V.

On or about February 14, 2012, through April 22, 2012, while employed with Pulse Staffing,
‘Houston, Texas, Respondent failed to comply with the Agreed Order issued to her on February 14,
2012, by the Texas Board of Nursing. Noncompliance is the result of her failure to comply with
Stipulation Number Eight (8) of the Agreed Order which states, in pertinent part

(8) ...the RESPONDENT SHALL NOT be employed by a nurse registry, temporary
nurse employment agency, hospice or home health agency....

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).



CHARGE V1.

On or about February 14, 2012, through April 22, 2012, while employed with Pulse Staffing,
Houston, Texas, Respondent failed to comply with the Agreed Order issued to her on F ebruary 14,
2012, by the Texas Board of Nursing. Noncompliance is the result of her failure to comply with
Stipulation Number Eight (8) of the Agreed Order which states, in pertinent part:

(8) For the first year of employment as a Nurse under this Order, RESPONDENT
- SHALL be directly supervised by a Registered Nurse...

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). ‘ | ' '

CHARGE VII. d

On or about February 24, 2012, through April 22, 2012, while employed with Pulse Staffing,
Houston, Texas, Respondent failed to comply with the Agreed Order issued to her on February 14,
2012, by the Texas Board of Nursing. Noncompliance is the result of her failure to comply with
Stipulation Number Fifteen (15) of the Agreed Order which states, in pertinent part:

(15) RESPONDENT SHALL éﬁbmit to random periodic drug screens for controlled
substances... . .- '

“The above action constitutes grounds for disciplinary ‘action in accordance with Section
301.452(b)(1) and (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)}B). o

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records, -
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00). ' '

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bog.tgexas,g ov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.gov/disciplinaryaction/discp-matrix.html.



NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended_by staff: Agreed Order dated

February 14, 2012. :

Wiy, / J /
SERLE ] ’;) his | 1 dayor__ e /'/ .20_Q

TEXAS BOARD OF NURSING

%jdogu\dé S . M\%\/(L——\
(77, W A .
_ i : JamgﬁN . Johnston, General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Abel, Assistant General Counsel
State Bar No. 24036103
. Lance Robert Brenton, Assistant General Counsel
‘ State Bar No. 24066924
John R. Griffith, Assistant General Counsel
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847
Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269
John F. Legris, Assistant General Counsel
State Bar No. 00785533
TEXAS BOARD OF NURSING
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701
P: (512) 305-6811
F:(512) 305-8101 or (512)305-7401

Attachments:  Agreed Order dated February 14, 2012.
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse License Number 693529 § AGREED
issued to CYNTHIA HENNESSY-BUCIO § - ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of CYNTI—ﬁA HENNESSY-BUCIO, Registered Nurse License Number
693529, hereinafter referred to as Respondent.

Infotmétion received by the Board produced evidence that Reépondent may have
violated Section 301.452(b)(2),(10)&(13), Texas Occupations Code. Respondent waived
repi‘e'sentation by counsel, infoﬁnal proccediﬁgs, notice and hearing, ana agreed to the entry of this

| Order offered on November 10, 2011, by Katherine A. Tﬁomas, MN, RN, FAAN, Executive

Director, subject to ratification be the Board. .

INDINGS OF FAC

L. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to -
show compliance with all requirements of the law for retention of the license.

2. © Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order. -

3. Respondent is currently licensed to practice professional nursing in the State of Texas. -
4. - Respondent received an Associate Degree in Nursing from San Jacinto College, Pasadena,

Texas, on December 1, 2002. Respondent was licensed to practice professional nursing in
. the State of Texas on February 13, 2003.

S. Respondent's professional nursing employment history includes:
03/03 - 12/06 RN _ HCHD - Ben Taub General Hospital
Houston, TX ‘
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Respondent's professional nursing employment history (continued):

02/07 - 10/08 RN HCA - East Houston Regional Medical Center
: Houston, TX
01/09 - 04/09 RN St. Joseph Medical Center
' Houston, TX
06/09 - Present RN Nurses Night & Day, Inc.
‘Houston, TX
10/09 - 04/10 RN  AtHome Health
Houston, TX
08/10 - Present, RN - All Nursing Home Health Services, Inc.
o Houston, TX

6. On or about May 7, 2006, Respondent submitted a Texas Online Renewal Document:

' Registered Nurse to the Board of Nurse Examiners for the State of Texas in which she
provided false, deceptive, and/or misleading information in.that she answered “No” to the
question: ~

Have you ever been arrested, convicted, placed on community supervision
whether or not adjudicated guilty, sentenced to serve jail or prison time or
granted pre-trial diversion, or plead guiity, no contest or nolo contendere
. to any crime in any state, territory or county, or received a court-order
whether or not a sentence was imposed, including any pending criminal
charges or unresolved arrests whether or not on appeal (excluding minor
Class C traffic violations)? This includes expunged offenses and deferred
adjudications with or without a finding of guilty. Please note that DUIs,
DWis, and Pls must be reported and are not considered minor traffic
violations. One time minor in possession [MIP] or minor in consumption
_ [MIC] does not need to be disclosed; therefore, you may answer "No." If
you have two or more MIPs or MICs, you must answer "Yes." You may
answer "No" if you have previously disclosed a criminal matter otherwise
responsive to this question in a renewal and/or licensure form.

“On or about February 11, 2006, Respondent was arrested by the Harris County Sheriff's
Office, Houston, Texas for DRIVING WHILE LICENSE INVALID (a Class B Misdemeanor
offense committed on February 11,2006). Respondent’s conduct was deceiving to the Board
and may have affected its decision to license her.
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11.

In response to Finding of Fact Number Six (6), Respondent states that she failed to pay the
surcharge on her Texas driver’s license and it was flagged in the Texas Department of Public
Safety as ‘invalid’. Respondent admits that she was arrested for this offense but states that
the offense was dismissed. Additionally, Respondent states that at the time, it was her

understanding that only convictions from any legal governing system needed to be reported
to the Board.

On or about October 1, 2008, through October 22, 2008, while employed as a Registered
Nurse with East Houston Regional Medical Center, Houston, Texas (a Campus of Bayshore
Medical Center, Pasadena, Texas), Respondent withdrew Diluadid from the medication

_dispensing system for multiple patients in excess of, or without valid physicians' orders.

Respondent's conduct was likely to injure patients in that the administration of narcotics
without valid physician's order could result in the patients suffering from adverse reactions.

On or about October 1, 2008, through October 22, 2008, while employed as a Registéred
Nurse with East Houston Regional Medical Center, Houston, Texas (a Campus of Bayshore
Medical Center, Pasadena, Texas), Respondent withdrew Diluadid from the medication

- dispensing system for multiple patients, but failed to document, or accurately document,

including the signs, symptoms and responises to the narcotics administered in the patients’
medical records. Respondent’s conduct was likely to injure the patients in that subsequent

. care givers would rely on her documentation to further medicate the patients which could

result in overdose.

.- On or about October 1, 2008, through October 22, 2008, while employed as a Registered

Nurse with East Houston Regional Medical Center, Houston, Texas (a Campus of Bayshore
Medical Center, Pasadena, Texas), Respondent withdrew Diluadid from the medication
dispensing system for multiple patients, but failed to properly waste unused postions, ifany,
of the medication. Respondent's conduct was likely to deceive the hospital pharmacy and

placed them in violation of Chapter 481 of the Texas Health and Safety Code (Controlled
Substance Act).

-On or about October 1, 2008, through October 22, 2008, while emp'ldyed as a Registered

Nurse with East Houston Regional Medical Center, Houston, Texas (a Campus of Bayshore
Medical Center, Pasadena, Texas), Respondent misappropriated Dilaudid. Additionally,
Respondent admitted to misappropriating Diluadid for her own personal use. Respondent's
conduct was likely to defraud the facility and patients of the cost of the medication.
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12.

13..

14.

15.

16.

17.

18.

693529:113 ' : .4 -

In response to Findings of Fact Numbers Eight (8) through Eleven (11), Respondent admits
to the aforementioned Findings and admits that she had a chemical dependency to the
narcotic Dilaudid. Respondent states that she admitted her dependency to her employer and
selfreferred herselfto the Texas Peer Assistance Program for Nurses (TPAPN). Additionally,
Respondent states she successfully completed out-patient rehabilitation through The Right
Step, Clear Lake, Texas, and attends Narcotics Anonymous (NA).Respondent states she was
required to submit a hair specimen for a drug screen by the Harris County Family Court

-System which resulted negative. Respondent claims her date of sobriety as October 28,2009.

On.or about April of 2009, while employed as a Registered Nurse with St.-Joseph Medical
Center, Houston, Texas, Respondent attempted to obtain and/or obtained Diluadid for
patients in excess of, or without valid physicians' orders, despite having narcotic restrictions
(per TPAPN). Respondent's conduct was likely to injure the patients in that the
administration of narcotics without valid physician's order could result in the patients
suffering from. adverse reactions.

On or about April of 2009, while employed as a Registered Nurse with St. Joseph Medical

- Center, Houston, Texas, Respondent withdrew Dilaudid and failed to properly waste unused

portions, if any, of the medication. Respondent's conduct was likely to deceive the hospital
pharmacy and placed them in violation of Chapter 481 of the Texas Health and Safety Code

- (Controlled Substance Act).

In response to Findings of Fact Numbers Thirteen (13) and Fourteen (14), Respondent states
she did have a narcotic restriction and did not have access to narcotics. Respondent states
that due to the aforementioned allegations, she was required to take a drug assessment from
a licensed professional through The Right Step, which concluded that she was not impaired
nor in danger of relapsing into active chemical dependency nor warranted further chemical

dependency treatment other than continued attendance of NA meetings.

On or about July 27, 2009, through October 20, 2009, while employed as a Registered Nurse
with Nurses Night and Day, Houston, Texas, Respondent, by her admission, failed to make
scheduled home visits for multiple patients. Respondent’s conduct deprived the patients of
timely detection and intervention, in the event the patients experienced a change of status.

In response to Finding of Fact Number Seventeen (17), Respondent admits that she failed to
make scheduled home visits. Respondent states that this was due to mls-commumcatxon with
the scheduler. :

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to mtemperate use of controlled substances or chemical
dependency.
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CONCLUSIONS OF LAW

L. Pursuant to Texas Occupations Code, Sectxons 301.451-301.555, the Board has jurisdiction over
this matter.
2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation of Section 301.452(b)(2),(10)&(13), Texas
Occupations Code, 22 TEX. ADMIN. CODE §217.11(1)(A),(B),(C)&(D), and 22 TEX. ADMIN.
CODE §217.12(1)(A),(4),(6)(G),(H)&(D),(10)(B)&(C)&(11)(B).

4. The evidencereceived is sufficient cause pursuantto Section 301.452(b), Texas Occupations Code,
to take disciplinary action against Registered Nurse License Number 693529, héretofore issued to
CYNTHIA HENNESSY-BUCIO including revocation of Respondent's license to practice nursing
in the State of Texas.

' ORDER

*- ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Texas Board
of Nursiné, that Registered Nurse License Number 693529, previously issued to CYNTHIA HENNESSY- ‘ A
BUCIO to practice professional nursing in Texas is hereby SUSPENDBD with the suspension STAYED,

and Respoudent is hereby placed on PROBATION for a perlod of two (2) years with the following agreed

¢
terms of probation:

T ITISFURTHER AGREED .and'ORDERED that, while under the terms of this Order, this
Oré#r SHALL apply to any and all future licenses issued to Respondent to.practice nursing in the State
of Texas. A -‘ ‘ |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be a;'aplicable to
Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

‘ IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this order the Respondent may not work outside the State of Texas pursuant to a nurse
licensure compact privilege without the written permission of the Texas Board of Nursing and the Board

of Nursing in the party state where Respondent wishes to work.
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(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seg., the Rules and Regulations Relating to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq., and this Order.

(2) RESPONDENT SHALL pay a monetary fine in the amount of five hundred
dollars ($500.00). RESPONDENT SHALL pay this ﬁne within forty-five (45) days of entry of this
Order. Payment is to be made directly to the Texas Board 6f Nursing in‘the form of cashier's check
_or U.S. money order. Partial payments will not be accepted.

3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in Texas nursing jurisprudence and ethlcs RESPONDENT SHALL obtain Board
approval of the course prior to enroliment only if the course is pot being offered by a pre-approved
- provider. Home study courses and video programs will not be approved. .In order for the course to
be approved,:the target audience shall include nurses. -1t shall be a minimum of six (6) hours in
length. The course's content shall include the Nursing ?raqtice Act, standards of practice, |
documentatnon of care, principles of nursing ethics, conﬁdentlahty, professronal boundaries, and the
Board's Disciplinary Sanction Policies regardmg Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; and
Lying and Falsification. Cox’n‘*sés focusing on malpractice issues will not be accepted.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completlon form, provxded by the Board, to the Office of the Board to venfy RESPONDENT'S
successful completlon of the course. 'I“ms course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education rcqmrements the Board
has for relicensure. Board-approved courses may be fqund at the following Board website address:

http://www.bon.state.tx. us/disciplinarvaction/stipscourses. html,
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(4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

complete a course in nursing documentation. RESPONDENT SHALL obtéin Board approval ofthe
course prior to enroliment only if the course is not being offered by a pre-approved provider. Home-
study courses and video programs will not be approved. The course shall be a minimum of six (6)
hours in length of classroom time. In order for the course to be approved, the target audience shall
inctade Nurses. The course shall include content ;)n the following: nursing -standards-related-to--
accurate and comﬁlete dbcumentation; legal guideline§ for‘ recording; methods and processes of
recording; methods of alternative xecord-keeping; and cémputerized documentation. RESPONDENT

SHALL cause the instructor to submit a Verification of Come Completion form, provided by the

. Board, to the Board's office to verify RESPONDENT'S successful completion of the course. This

course shall be taken in addition to any other courses stipulated in this Order, if any, and in a;ldition
to ahy continuing education requirements the Board has for relicensure. Bobrd-apprayed courses
may be found at fhe following Board website addre_zss: http:/fwww.bon.state. tx.us/
disciplinaryaction/stipscourses. html. |

(5) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete the course “Shmpening Crftical-Th‘inking Skills,” a 3.6 contact hour online program
provided by the National Council of State Boards ofNursir;g (NCSBN) Leaming Extension. Inorder
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This coﬁrse is to be taken in addition to any continuing education requirements the
Board may have for relicensure. Information regarding Board-approved courses may be found at

the following Board website address:

stipscourses.html.
693529:113 -7-
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IT IS FURTHER ACREED, SHOULD RESPONDENT'PRACTICE AS A
NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDITIONS FOR TWO (2) YEARS OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT -DO NOT REQUIRE THE USE OF A REGISTERED ‘NURSE (RN) OR A
VOCATIONAL NURSE (LVN) LICENSE, AS APPROPmTE, WILL NOT APPLY TO
THIS STIPULATION PERIOD: |
.. (6) 'RESPONDENT SHALL nqtify each Iiresent employer in nursing of this. Order
of the Board and the -brobationary stipulé.tions on RESPONDENT'S license. RESPONDENT
SHALL present a complete copy of this Order and all ﬁommh for Deeisioq issue§ by the
Administrative Law Judge, if any, to each present employer within five (5) days of receipt of this
Order. KESPOND.ENT SHALL notify all future employers in nursing of this O;der of the Boarci and
the probationary stip_ulations on RESPONDENT'S Iicénse. RESPONDENT SHALL present a
complete copy of this Order and all Proposals for Decision issued by the Adﬁﬁnistrative Law Judge,
if any, to each future employer prior io accepting an offer of employment.
(7) RESPONDENT SHALL CAUSE each present émployer innursingto gubmit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's

office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
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employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse,

(8) For-the first year of employment as a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a

Licensed Vocational Nurse ora Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct

;upcrvis_ion' reciﬁi;c;-é-nothcr nufse,—as ;pplicable; tobe v.\‘/brkigg on the same unit as RESPO—NDE—N']: ”
and immediately avﬁlable to provide assistance and intervention. RESPONDENT SHALL work
only on reéularly assigned, identified and pfcdetermined unit(s). The RESPONDENT SHALLNOT
be employed by é.nurse régistry, temporary nurse employment agency, hospice, or home health
agency.- RESPONDENT SHALL NOT bc self-employed or contract for services. Multiple
employers are prohibited. |

‘ (9) For the remainder of the sﬁpulatién period, RESPONDENT SHALL be supervised
‘ by a Reéisiered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licéﬁsed as a I.;iéensed Vocational Nurse, who is on the premises. The
- supervising nurse is not required to be on the same unit or ward as RESPONDENT, but should be
.on the facility grounds and readily available to provide assistance and intct‘vention if necessary. The
sﬁpervising nurse shall have a minimum of two (2) years experience in the same or similar practice
setting to which the Respondent is currently working. RESPONDENT SHALL work only regularly
assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse émployment ‘agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract fm; services. Multiple employers are

prohibited.
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(10) RESPONDENT SHALL NOT practice as anurse on the night shift, rotate shifts,

work overtime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetermined unit(s) to which Respondent is regularly assigned for one (1) year of

employment as a nurse.

(11) RESPONDENT SHALL NOT practice as a nurse in any critical care area for
o-r-lem(Al )_ycar of 'erﬁployrruxent as a nurse. Critical care areas include, But are ﬁot limited to, iﬁieﬁsive
care units, emergency rooms, operating rooms, telemetry units, recovery rooms, and labor and
delivery units.

(12) RESPON]jENT SHALL NOT administer or have any contact v?ith controlled
substances, Nubain, Stadol, Dalgan, Ultram, Propofoi, or other. synthetic opiates for one (1) year of
employment as a nurse. |

(13) RESPONDENT SHALL CAUSE each employer to submit, on formis provided A
to the Respondent by the Board, peﬁodic.teports as to RESPONDENT'S cﬁpability}o practice
nursing. Thcsé reports shall be completed by the nurse who supervises the RES‘PONDENT. These
reports shall be submltted by the supervising nurse to the office of thé Board at the end of each three
| (3) month period for two (2).years of employment as a nurse.

. (14) RESPONDENT SHALL abstain from th¢ consumption of alcohol, Nubain,
Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of control‘led gubstances, except
as prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a wﬁuen report identifying the medication,
dosage and the date the medication was prescribed. The report shall be submitted directly to the

office of the Board by the prescribing practitioner, within ten (10) days of the date of the
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prescription. In the event that prescriptions for controlled substances are required for perit;ds
of two (2) weeks or longer, t.he Board may require and RESPONDENT SHALL submit to a
pain management and/or chemical dependency evaluation by a Board approved evaluator.
The performing evaluator must submit a written report méeting the Board's requirements to
the Board's officevwithin thirty (30) days from the Board's request.

(1“5-) 'RESPONDENT-_SHALL—gubmit ‘to random ﬁcﬁodic' screens for controlled
substances, tramadol hydrochloride (Uhram), and alcohol. For the first three (3) month period,
random screens shall be; performed at léast once per week. For the next threg (3) month period,
random screens shall be performed at least twice per month. For the next six (65 month period,
random screens $hall be performed at least once per month. For the remainder of the stipulation
period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method

accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines - Meperidine
Barbiturates ’ Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of employment at any time during

the stipulation period and require RESPONDENT to produce a specimen for screening.
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All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained’ for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random

drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or failure
“to report for a drug 'screen, wh.ich may be considered thewsamc as a positive result, will i)e regér;led
as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
ac.tioq including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations

" Code, or REVOCATION of Respondent's license and nurse licensure compact privileges, if any, to

practice nursing in the State of Texas.

(16) RESPONDENT SHALL attend at least two (2) support group meetings each
. week, one of which must be for sﬁbstance abuse hﬁd provided by Aicohoiics Anonymous, Narcotics
Anon}fmous, or another comparable recovery prégram that has been pre-approved by the Board.

RESPONDENT SHALL provide acceptable evidence of attendancé. Acceptable evidence shall
consist of a written record of at leaét: the date of each meeting; the name of each group atten.ded; and
the signaturg and printed name of the chairperson of each group attended by RESPONDENT.

RESPONDENT SHALL submit the required evidence on the; forms provided by the Board at thé’ end
of every three (3) month period. No duplications, copies, third pany signatures, or any other

substitutions will be accepted as evidence. .
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P

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's license,
the probationary period shall not expire and shall automatically be extended until the allegation,

accusation, or petition has been acted upon by the Board.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,

all encumbrances will be removed from RESPONDENT'S license to practice nursing in the State

of Texas-and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

] understand that [ have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violations alleged herein. By my signature on this Order, I agree to the Findings of Fact,

Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action

in this matter. I waive judicial review of this Order. I understand that this Order is subj ;,ct to
ratification by the Board. When this Order is ratified, the terms of this Order become éﬁective, and .
a copy will be mailed to me. | l;nderstand that if I fail to comply with all terms and conditions of this
Order,.l will be subject to investigation and disciplinary sanction, including revocation of my license

to practice nursing in the State of Texas, as a consequence of my noncompliance.

Signed thls 12)_ day of\___h V\,UW\,\ 20l

a————

CYNTHIA HENNESSY-BUCIO, Respondent

Sworn to and subscribed beforc me this ‘77 day of ._L\_QD:{AA[}:‘ 20 l .

gTO;"T'éR(‘;FWB‘-‘cE Notary Public in and for the State of TP Y{4 S
MY COMM. EXP 11/18/14

RAE LYNN CUNNINGHAM
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 13th day of _January, 2012 ,by

CYNTHIA HENNESSY-BUCIO, Registered Nurse License Number 693529, and said Order is

final.

Effective this _14th _day of _February ,20_12.

Kot O Choonmer

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

RO T PIOT W
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