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TO: . Alice Muhindura
4501 Chris Dr.
Keller, TX 76244

On August 6, 2013, an Order for Alice Muhindura was entered by the Eligibility &
Disciplinary Committee of the Texas Board of Nursing (Committee). However, the Order omitted
the date of the public meeting from page 1 of the Order. Upon notice and hearing, administrative
agencies, like the Courts, have the power to enter nunc pro tunc orders where it can be seen by
reference to a record that what was intended to be entered, but was omitted by inadvertence or
mistake, can be corrected upon satisfactory proof of its rendition provided that no intervening rights
will be prejudiced. Railroad Comm'n v. McClain, 356 S.W.2d 330, 334 (Tex. App.--Austin 1962,
no writ) (citing Frankfort Ky. Nat. Gas Co. v. City of Frankfort, 276 Ky. 199, 123 S.W.2d 270, 272).

The Executive Director, as agent of the Board, after review and due consideration of the
record and the facts therein, invalidates the incorrect Order for Alice Muhindura and enters the
corrected version of the Order, which contains the date of the Committee’s public meeting. Ms.

Muhindura received due process regarding her license; therefore, her rights have not been
prejudiced.

NOW, THEREFORE, IT IS ORDERED that the corrected Order is hereby approved and
entered on the dates set forth below.

Order effective August 6, 2013,
Entered this 17th day of December, 2013.
TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR, ON BEHALF OF THE BOARD




IN THE MATTER OF

§ BEFORE THE TEXAS
PERMANENT VOCATIONAL NURSE  § BOARD OF NURSING
LICENSE NUMBER 309015 § ELIGIBILITY
ISSUED TO § AND
ALICE MUHINDURA § DISCIPLINARY COMMITTEE
ORDER OF THE BOARD

TO:  Alice Muhindura
4501 Chris Dr.
Keller, TX 76244

During open meeting held in Austin, Texas, on August 6,2013, the Texas Board of Nursing
Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case, based
on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed inaccordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by



reference for all purposes and the Staff's recommended sanction of revocation by default. This Orderi
will be properly served on all parties and all parties will be given an opportunity to file a motion for

"-rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this

+ Order.

All proposed findings of fact and conclusions of law filed by any party not specifically

adopted herein are hereby denied.
NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License Number

309015, previously issued to ALICE MUHINDURA, to practice nursing in the State of Texas be,

and the same is/are hereby, REVOKED.
IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 6th day of August, 2013.

TEXAS BOARD OF NURSING

O R

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed May 17, 2013.



Re: Permanent Vocational Nurse License Number 309015
Issued to ALICE MUHINDURA
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the day of _August ,2013 , atrue and correct copy of the

foregoing DEFAULT ORDER was served and addressed to the following person(s), as follows:

Via USPS Certified Mail. Return Receipt Requested
ALICE MUHINDURA

4501 CHRIS DR
KELLER, TX 76244

Via USPS First Class Mail
Alice Muhindura
3114 Cedar Park Blvd.
Richland Hills, TX 76118

Y P (e

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD
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In the Matter of § AGREED f
ALICE MUHINDURA, § : 5,
PETITIONER for Efigibility for Licensure §  ELIGIBILITY ORDER g

On this day, the Texas Board of Nursing, hereinafter referred to as the Board
considered the Endorsement Application, which has been processed as a Pétiﬁon for Dec!aratory_
Order pursuant to 22 TEX. ADMIN, CoDE §217.5(c) and §213.30, and supporting documents filed by
ALICE MUHINDURA, hereinafier referred to as PETITIONER, together with any documents and
information gathered by staff and Petitioner's Certification contained herein, |

Information received by the Board produced evidence that PETITIONER may be
ineligible for licensure pursuant to Sections 301.452(b)9)&(10) and 301.453, Texas Occupations

PBT!TIONER waived representation by counsel, notice and hearing, and agreed to
the eatry of this Qrder offered on Januarg; 12, 2012, by Katherine A. Thomas, MN, RN, FAAN,
Executive Director, ' | A

- EINDINGS OF FACT.
. OnoraboutMay1t,2011, PBTITIONERsuﬁmi(tedanEndotscnwnt Application requesting
a determination of eligibility for licensure in compliance with Sections 301.252, 301.257,

and 301,260, Texas Qccupations Code, and the Board's Rules at 22 TEX. ADMIN. CODE
§217.5(e) and §213.30. '

2. Petitioner waived tepmsénuﬁon by counsel, informaf procwdmgs, notice and hearing, and
consented to the entry of this Order. ‘

Alice Muhindura :063 : ~ Pegeloft S40End/lanuary 12, 2012
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Alice Muhinddra 063 PygeZ of 8

Petitioner received a Certificate in Vocational Nursing from Kansas City Kensas Area
Technical School, Kansas City, Kansss, on July 1, 2006.

Petitioner completed the Endorsement Application and answered "Yes" to the question which
teads as follows: “For any criminal offense, including those pending appeal have you:
been convicted of a misdemeanor?

been convicted of a felony?

pled nolo contendere, no contest, or gulty?

received deferred adjudication?

been placed on community supervision or court-ordered probation, whether
or not adjudicated gullty?

been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion?

been arrested or have any pending criminal charges?

been gited or charged with any violation of the law?’

CemOh hoO®N

military, Mgment/punlshmem/aclfon’
(You may only exclude Class C misdemeanar traffic v_iolations.)"

Petitioner dlsclosed the following criminal Iustory, to wit:

On or sbout August 20, 2009, Petitionet was srrested by the Roeland Park Police

Department, Roeland Park, Kansas, forOBTAINING A PRESCRIPTION ONLY DRUG BY
FRAUDULENT MEANS, a Class A misdemeanor offense.

.On or ebout February 20, 2010, Petitioner was granted entry into the Pre-Trial Diversion
Program for the offense of PRESCRIPTION FRAUD, in the District Court of Johnson
County, Kansas, under Cause No. 09-CR-02151.

On.or about March 10, 201 1, the Pre-Tiial Diversion Program agreement granted Petitioner
under Cause No, 09-CR-02151, was Revoked, in the District Court of Johnson County,
Kansas. Asa result, Petitioner was adjudged Guilty of the Class A misdemeanor offense of
PRESCRIPTION FRAUD, committed by Petitioner on August 20, 2009. As e result,
Petitioner was sentenced to confinement in the Johnson County Jail for a period of three
bundred sixty-five (365) days; howeve, the impasition of the sentence of confinement was
suspended and Petitioner was placed on probation for a period of twelve (12) months.

There is no evidence of any subsequent criminsl conduct.

Petitioner corapleted the Endorsement Application and answered * Yes® to the question which

reads as follows: “Within the past five (5) years have you been addicted 1o and/or treated
Jor the use of alcohol er any other drug?*

S40End/Jenuary 12, 2012

been subject of a court-martial; Article 15 violation; or received anyformof .
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On or about January 30, 2010, Petitioner completed treatment at Addiction Treatment
Services, '

The safety of patients and the public reéuim that all persons licensed to practice nursing be
fit, sober, and able to consistently practice pursing in autonomousrolés under demanding and
stressfal conditions, ‘

Petitioner has swom that, with the exception of matters disclosed in connection with the
Endorsement Application, her past behavior conforms to the Board®s professional character
requirements at 22 TEX. AbMiN. CoDE §213.27. '

Petitioner presented no evidence of behavior which is Inconsistent with good professional
character.

The Executive Director considered evidence of Petitioner’s 'past behavior in light of the
character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
cutrently demonstrates the criteria required for good professional character.

The Executive Director considered evidence of Petitioner’s past criminal conduct in light of
the consideratious and criteria provided in 22 TEX. ADMIN. CODE §§213.28 & 213.33, and,
if applicable, Chapter 53, Section 53.001 ef seq., Texas Occupations Code: : :

The Executive Director considered evidénce of Petitioner's substance abuse/chemical
dependency, ind subsequent sehabilitation as provided in 22 TeX. ADMIN. CODE §213.29 and
in accordance with 22 TeEx. ADMIN. CODE §213.33. -

Petitioner's compliance with the terms of é-Board approved peer assistance program should
be sufficient to protect patients and the public. , '

The Exesutive Direotor's roview of the grounds for potential ineligibility has been made on
the basis of Petitioner's disclosures. -

Petitioner has been advised by the Board thet any information found to be incomplete,
incorrect or misleading to the Board or a subsequent discovery of a basis of {neligibility will
be considered by the Board and may result in an ultimate determination of ineligibility or the
later revocation of a Hcense obtained through fraud or deceit,

 Petitioner shall immediately notify the Board of any fact or event that could constitute &
ground of ineligibility for licensure under Section 301.452(b), Texas Occupations Code.

Alice Muhindors :063 ' Page 3 of § S40Eod/Sanvary 12,2012
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The Board hasjurisdictién over this matter pursuant to Sections 301,452 and 301.453, Texas
Occupations Code.

Onorabout May 11,2011, PETITIONER submitted an Endorsement Application requesting

a determination of eligibility for licensure in compliance with Sections 301.252, 301,257,
and 301.260, Texas Occupations Code, and the Board's Rufes at 22 Tex. ADMIN, CODE
§217.5(¢) and §213.30..

Petitioner’s history reflects conduct which may constitute grounds for denial of a license
under Section 301.452(b)(9)&(10), Texas Occupations Code.

The Board may probate the denial of a license under conditions fora speciﬁe'd_ term pursuant

10 Section 301.453, Texas Occupations Code.

The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere 10 any crime whether or not 2 sentence was
imposed upon consideration of the factors set out in 22 TEX. ADMMN. CODE §213.28 and
evaluating the direct relationship to nursing according t0 22 TEX, ADMIN. CODE §213.28 and,
if applicable, Chapter 53, Section 53.001 ¢ seq., Texas Occupations Code,

The Board may license an individual who Has a history of substance abuse and/or chemical
dependency afier consideration of the eriteria set outin 22 TEX. ADMIN. CODE §213.29ifthe
Board determines the individual does not pose a direct threat to the health and safety of
patients or the public. : .

The Board masy license an individual with prior behaviors Inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 TeX. ADMIN. CODE §213.27,
and pursuant to 22 TeX. ADMIN. CODE §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's Rules and Regulations, and generally accepted standards of nursing practice,

The Board may, in its discrétion, order a nurse to paﬁicipate in & peer assistance program
approved by the Board if the nurse would otherwise bave been eligible for referral to peer
assistance pursuant to Section 301.4 10, Texas Occupations Code. '

~ This Order is conditioned upon the accuracy and completeness of Petitioner's disclosuses,

Any s?bseque':}tiy discovered discrepancies will result in investigation and possible
disciplinary action, up o revocation of Petitioner's license(s),

$40End/lanuary 12,1612
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ORDER

NOW, THEREFORE, IT IS AGREED thattheapplication of PETITIONER is hereby

GRANTED, and upon payment of anyrequited fees, PETITIONER SHALL be issued the applicable
license to practice nursing in the State of Texas, and while under the terms of this Order all licenses
issued to PETITIONER shalf be subjact to th§ foliawing stipulations:

PETITIONER SHALL obtain and read the Texas Nursing Practice Act and the Rules
and Regulations Relating to Nurse Education, Licensure, and Practice,

PETITIONER SHALL comply in all respects with the Nursing Practice Act, Texas
Occupations Code §§3€)i.00[ et seq., the Rules ‘and Regulations Relating 10 Nurge éducaﬁon,
Licensure and Practice, 22 TEX. ADMIN. CObE §211.1 et seq., and this Ordar. |

Isfate encumbered by this Order, PETITIONER may not work outsid the State of Texas pursuant
toa nurse licensure compact privilege wi:siout the written permission of the Texas Board of Nursing
and the Boatd of Nursing in the party state where PETITIONER wishes to work.
\ NOW. 'THEREFORE, IT IS FURTHER AGREED gng ORDERED that
PETITIONER SHALL comply with the following conditiong for such a time as js required for
PETITIONER (o successfully compléte the Texas Peer Assnstanoe Program for Nurses (TPAPN):
(1) PETITIONER SHALL, within forty-five (45) days of licensure, apply 1o and be
accepted into the TPAPN, which SHALL in&lude payment of a non-refundable participation fee in

the amount of three hundred fifty dollars '(s350.00) payable to TPAPN, |

Alice Muhisdura :063 Page $ of'§ S40End/fanusry 12, 2012
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(2} Upon acceptance into the TPAPN, PETITIONER SHALL waive confidentiality
and provide a copy of the executed TPAPN contract to the Texas Board of Nursing.
(3) PETITIONER SHALL comply with all requirements of the TPAPN contract

during its term.

(4) PETITIONER SHALL CAUSE the TPAPN tonotify the Texas Board of Nursing
of any violation of the TPAPN contract, ‘

[T1S FURTHER AGREED, SHOULD PETITIONER fail to comply with this Order
or the terms of the participation agreement with the TPAPN, such noncompliance will result in
disciplinary action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas

" Occupations Cade, or tevocation of PB'I‘['I‘IONER‘S license(s;) and nurse compaét licensure
privileges, if any, to practice nursing in the State of Texas. |
© RALANCE OF PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.

Alice Muhinduza :063 ' Page 6 of 8 S40End/Jonunry 12, 2012
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I am the Petitioner in this matter, 1 have fully and truthfully disclosed all of my past
conduct which could constitute grounds for licensure ineligibility, and I have caused a complete and
accurate criminal history to be submitted to the Texas Board of Nursing from each jusisdiction in
which I have been adjudged guilty by way of convietion or deferred order, [ certify that my past
behavior, except as disclosed in my application, has been in conformity with the Board's character
rule. 1have provided the Board with corplete and accurate documentation of my past conduct in
violation of the penal law of any jurisdiction which was disposed of through any procedure short of
canviction, such as: conditional discharge, deferred adjudication or dismissal. | have no criminal
prosecution pending in any jurisdiction, '

I connection with my application, I acknowledge that | have read and I understand
Sections 301.157(d), 301.252, 301.253, 301.257, 301.258, 301 .260, 301.452, and 301,453, Texas
Occapations Code, and Chapter 53, Seotion 53.001 ef seg., Texas Occupations Code, and 22 TEX.
ADMIN, CoDB §§213.27, 213.28, 213.29, and 213.30. 1 agree with all terms of this Order, including
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order. [
acknowledge that this Order is stipulated and I understand that | am not eligible to receive o
Temporary Permit to practice nursing. [ agres to inform the Board of any other fact or event that
could constitute a ground for denial of licensure priorto accepting any license from the Texas Board
of Nursing. v
, I do acknowledge possessing & diagnosis that deems me eligible to participate in the
Texas Peer Assistance Program for Nurses. By my signature on this Order, I agree to the Findings
of Fact, Conclusions of Law, and Conditions One (1) through Four (4) of this Order to obtain
dispasition of my potential ineligibility for licensure through peer assistance.

Tunderstand that if 1 fail 1o comply with all terms and conditions of this Order, I will
be subject to investigation and disciplinary sanction, including. EMERGENCY SUSPENSION
pursusnt to Section 301.4551, Texas Occupations Code, or REVOCATION of my license(s) and
nurse licensute compact privileges, if eny, to practice nursing in the State of Texes, asa consequence
of my noncompliance. : )

' Iunderstandﬁ:atlcanbe-reymntedbyanaﬁomeyinﬂﬁsm. I walve
representation, notice, administrative hearing, and judicial review of this Order and request that the
Texas Board of Nursing ratify this Order,

Signed this ]_S_g—day of

1

20N

| CE MUHINDURR, PETTTIONER
Swom to aud subscribed before me this.&dayof Supe | , 3012,
SEAL

Notary Public in and for the Stare of Tefhs

Psge Tof8 S40End/January 12, 2012
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WHEREFORE, PREMISES CONSIDERED. the Executive Directoron behalf of the
Texas Board of Nursing does hereby ratify and adopt the Agreed Eligibility Order that was signed

onthe 15" day of  June . 2012 by ALICE MUHINDURA, PETITIONER for Eligibility
for Licensure, and said Order is final,

Effective this_9"_day of July _ ,_ 2012 .

Katherine A, Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

Alice Muhindura 1063
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In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 309015 §
- Issped to ALICE MUHINDURA, § -
Respondent § BOARD OF NURSING
FORMAL CHARGES

I

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
ALICE MUHINDURA, is a Vocational Nurse holding License Number 309015, which is in current
status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

| : CHARGE I

Onjor about March 12, 2013, Respondent became noncompliant with the Agreed Eligibility Order
issyed to her by the Texas Board of Nursing on July 9, 2012. Noncompliance is the result of
Respondent's failure to comply with all drug testing requirements of the Texas Peer Assistance

- Program for Nurses (TPAPN) by failing to call into the drug testing system consecutively beginning
on February 9, 2013 and missing three (3) random tests on February 11,2013, February 15,2013 and
February 27,2013. Stipulation Number Three (3) of the Agreed Eligibility Order dated July 9, 2012,
states:

"(3) PETITIONER SHALL comply with all requirements of the TPAPN contract during its term."

On 6r about March 12, 2013, Respondent was dismissed from TPAPN and referred back to the
Board. A copy of the Findings of Fact, Conclusions of Law, and Agreed Eligibility Order dated July
9, 2012, is attached and incorporated, by reference, as part of this pleading.

Thé above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) & (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(9) & (11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33 and TEX. Occ. CobE Ch. 53. Additionally, staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301.461,
Texas Occupations Code. The cost of proceedings shall include, but is not limited to, the cost paid
by the Board to the State Office of Administrative Hearings and the Office of the Attorney General
or other Board counsel for legal and investigative services, the cost of a court reporter and witnesses;
reproduction of records, Board staff time, travel, and expenses. These shall be in an amount of at



least one thousand two hundred dollars ($1200.00).

N ‘TICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
plepding and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
- Adppted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder, and for Fraud, Theft and Deception, which can be found at the Board's website,
www.bon.texas.gov. :

NOTICE IS GIVEN that, based on the Formal Charges, the Board Will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.gov/disciplinaryaction/discp-matrix.html.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these

chdrges, will be offered in support of the disposition recommended by staff: Order dated J uly 9,
2012.

Filed this lﬂ% day of_ﬂ@(jf/ 20 1
TEXAS BOARD OF NURSING

Jafnes W. Johnston, General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

g  JohnR. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

John F. Legris, Assistant General Counsel
State Bar No. 00785533

TEXAS BOARD OF NURSING
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-6811

2



F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated J uly 9, 2012,

" DA2012.06.19

A d

cc: Alice Muhindura
3114 Cedar Park Blvd
Richland Hills, TX 76118
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IN THE MATTER OF § BEFORE THE TEXAS

PERMANENT VOCATIONAL NURSE ~ § BOARD OF NURSING
LICENSE NUMBER 309015 § : e
ISSUED TO § ELIGIBILITY AND PN FEY
"“ALICE MUHINDURA § DISCIPLINARY COMMITTEE ? EHE
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ORDER OF THE BOARD g § g5
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TO: ALICE MUHINDURA ;f

4501 CHRIS DR. - TE

KELLER, TX 76244

During open meeting held in Austin, Texas, on, the "fexas Board of Nursing Eligibility and
Disciplinary Committee (hereinafter "Committee") hea:rh the above-styled case, based on the ‘fail'ure
of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accqrdance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupatiéns Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas. \

The Committee finds that the Formal Chafge‘s Were i)roperly initiated and filed in accc':rdancg
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Noticevregarding the violations alleged in
the Formal Charges was given to Respondent in this matter, R¢spondent has failed to appear in
“accordance with 22 TEX. ADMIN. CODE Ch. 213,

The Committeé finds that the Board is authorizéd to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of factand

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by



reference for all purposes and the Staff's recommended sanction of revocation by default. This Order
will be properly served on all parties and all parties will be given an opportunity to file a motion for
' ‘rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
. ,Order.'

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied. | |

NOW, THEREFORE, IT IS ORDERED thaf Permanent Vocational Nurse License Number
309015, previously issued to ALICE MUHINDURA, to practice nursing in the State of Texas be,
and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 6th day of August, 2013.

TEXAS BOARD OF NURSING

KATHERINE A, THOMAS, MN, RN, FAAN _
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed May 17, 2013. .



Re: Permanent Vocational Nurse License Number 309015
Issued to ALICE MUHINDURA
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the day of _August  ,2013 , atrue and correct copy of the

foregoing DEFAULT ORDER was served and addressed to the following person(s), as follows:

Via USPS Certified Mail, Return Receipt Requested
ALICE MUHINDURA :

4501 CHRIS DR
KELLER, TX 76244

Via USPS First Class Mail
Alice Muhindura

3114 Cedar Park Blvd.
Richland Hills, TX 76118

PP (e

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of : § AGREED
ALICE MUHINDURA, § .
PETITIONER for Eligibility for Licensure § ELIGIBILITY ORDER

On this day, the Texas Board of Nutsing, hereinafter referred to as the Board

considered the Endorsement Application, which has been processed as a Petition for Declaratory

Order pursuant to 22 TEX. ADMIN. CODE §217.5(¢)and §213.30, and supporting documents filed by
ALICE MUHINDURA, hereinafter referred to as PETITIONER, together with any documents and
information gathered by staff and Petitioner's Certification contained herein. |
Information received by the Board produced evidence that PETITIONER may be
ineligible for lieensnré pursuant to Sections 301.452(b)(9)&(10) and 301.453, Texas Occupations

. Code,

PETITIONER waived tepresentation by counsel, notice and hearin_g, and agreed to

PIVQ 30170 Js31c) Iy

the entry of this Order offered on January 12, 2012, by Katherine A. Thomas, MN, RN, FAAN.Q

Executive Director.
- FINDINGS OF FACT,

l.  Onorabout May 1t,2011, PBTm0NERsu$mitted an Endorsement Application requesting
a determination of eligibility for licensure in compliance with Sections 301.252, 301.257,
and 301.260, Texas Occupations Code, and the Board's Rules at 22 TeX. ADMIN. CopE
§217.5(¢) and §213.30, '

2. Petitioner waived representation by counsel, informat proceedingé, notice and hearing, and
consented to the entry of this Ocder, '

Alice Mukindurs :063 :  Pagelofs S40End/tanuary 12, 2012
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Petitioner received a Certificate in Vacational Nursihg from Kansas City Kansas Area
Technical School, Kansas City, Kansas, on July 1, 2006.

Petitioner completed the Endorsement Application and answered "Yes" to the question which
reads as follows: "For any criminal offense, including those pending appeal, have yau:
been convicted of a misdemeanor?

been convicted of a felony?

pled nolo contendere, no contest, or guilty?

received deferred adjudication?

been placed on community supervision or court-ordered probation, whether
or not adjudicated gutlly?

been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion?

been arrested or have any pending criminal charges?

been gited or charged with any violation of the law?’

been subject of a court-martial; Article 15 violation; or received any form of
military judgment/punishment/action?

(You may only exclude Class C misdemeanor traffic violations.)"

“Nmom mDONM

Petitioner disclased the following criminal b:story. {o wit:

On or about August 20, 2009, Petitioner was arrested by the Roeland Park Police

Department, Rocland Park, Kansas, forOBTAINING A PRESCRIPTION ONLY DRUG BY
FRAUDULENT MEANS, a Class A misdemeanor offense.

.On or ebout February 20, 2010, Petiﬁoner was granted entry into the Pre-Ttial Diversion
Program for the offense of PRESCRIPTION FRAUD, in the District Coutt of Johnson
County, Kansas, under Cause No. 09-CR-02151.

On or about March w 2011, the Pre-Triat Diversion Program agreement granted Petitioner
under Cause No. 09-CR~02151 was Revoked, in the District Court of Johnson County,
Kansas. Asa result, Petitioner was adjudged Guilty of the Class A misdemeanor offense of
PRESCRIPTION FRAUD, committed by Petitioner on August 20, 2009. As a result,
Petitioner was sentenced to confinement in the Johnson County Jail for a period of three
bundred sixiy-five (365) days; however, the imposition of the sentence of confinement was
suspended and Petitioner was placed on probation for a period of twelve (12) months.

There is no evidence of any subsequent criminal conduct.

Petitioner completed the Endorsement Application and answered “Yes" o the question which

reads as follows: “Within the past five (5) years have you been addlcted 1o and/or treated
Jfor the use of aleohol ar any other drug?"

$40End/January 12, 2012
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On or about January 30, 2010, Petitioner completed treatment at Addiction Treatment
Services, :

- The safety of patients and the public reciuires that all persons licensed to practice nursing be

fit, sober, and able to consistently practice nursing in autonomousrolés under demanding and
stressfal conditions, :

Petitioner has swomn that, with the exception of matters disclosed in connection with the
Endorsement Application, her past behavior conforms o the Board®s professional character
requirements at 22 TEX. AOMIN. CODE §213.27. ' ‘

Petitioner presented no evidence of behavior which is inconsistent with goaod professional
character.

The Executive Director considered evidence of Petitioner’s past behavior in light of the
character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
cutrently demonstrates the criteria required for good professional character.

The Executive Director considered evidence of Petitioner’s past criminal conduct in light of
the considerations and eriteria provided in 22 Tex. ADMM. CODE §§213.28 & 213.33, and,
if epplicable, Chapter 53, Section 53.001 e seq., Texas Occupations Code; '

The Excoutive Director considered evidence of Petitioner's substance abuse/cheimical
dependcmy.dndsubsqqumtrehabﬂimionasprbvidedin 22TeX. ADMIN.CoDE §213.29 and
in accordance with 22 TEX. ADMIN, CODE §213.33. »

Petitioner's compliance with the terms of @Board approved peer assistance program should
be sufficient to protect patients and the public. :

The Executive Director’s review of the grounds for potential ineligibility has been made on
the basis of Petitioner's éiselom .

Petitioner bas been advised by the Board that any information found to be incomplete,
incorrect or misleading to the Board ora subsequent discovery of a basis of ineligibility will
be considered by the Board and may result in an ultimate determination of ineligibility or the
later revocation of a license obtained through fraud or deceit,

* Petitioner shall immediately notify the Board of any fact or event that could constitute &
ground of ineligibility for licensure under Section 301.452(b), Texas Occupations Code.

Alice Muhindura :063 ’ Page 3 of 8 : S40E0d/Sanuary 12, 2012
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CONCLUSIONS OF LAW

TheBoard hasjuxisdictidn over this matter pursuant to Sections 301.452 and 301.453, Texas
Occupations Code.

Onorabout May [ 1,201 1, PETITIONER submitted an Endorsement Application requesting
a determination of eligibility for licensure in compliance with Sections 301.252, 301,257,
and 301.260, Texas Occupations Code, and the Board's Rules at 22 Tex. ADMIN, CoDE

§217.5(¢) and §213.30..

Petitioner’s history reflects conduct which may constitute grounds for denial of a license
under Section 301.452(b)(9)&(10), Texas Occupations Code.

_ The Board may probate the denial of a license under conditions fora speciﬁcd_ term pursuant

1o Section 301.453, Texas Occupations Code.

The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was
imposed upon consideration of the factors set out in 22 TEX. ADMIN. CODE §213.28 and
evaluating the direct relationship to nursing according to 22 TEX, ADMIN. CODE §213.28 and,
if applicable, Chapter 53, Section 53.001 7 seq., Texas Oceupations Code,

The Board may license an individual who has a history of substance abuse and/or chemica!
dependency after consideration of the criteria set out in 22 TEX.ADMIN. CODE §213.29 if the
Board determines the individual does not pose a direct threat to the health and safety of
patients ot the public. : ‘

The Board may license an individual with prior behaviors inconsistent with the Board's
character requirements if, upon evaluation of the factors in 22 TEX, AOMIN. CODE §213.27,
and pursuant to 22 TeX. ADMIN, CODE §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's Rules and Regulations, and generally accepted standards of nursing practice,

The Board may, in its discretion, order a nurse to participate in & peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code.

This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures,
Any sftbsequa}tiy discovered diserepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s

$40End/January 12, 2012
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ORDER

NOW, THEREFORE, IT1S AGREED that the application ofPETTHONER ishereby

GRANTED, and upon payment of any required fees, PETITIONER SRALL be issued the applicable
license to practice nursing in the State of Texas, and while under the terms of this Order aj) licenses
issued to PETITIONER shalf be subject (o the followi_ng stipulations;
PETITIONER SHALL obtain and read the Texas Nursing Practice Act and the Rules

and Regulations Relating to Nurse Education, Licensure, and Practice,

 PETITIONER SHALL comply in all respects with the Nursing Practice Act, Texas
Occupations Code §§301.001 ¢ veq., the Rules and Regulations Relating to Nurse éducation,
Licensure and Practice, 22 TEX, ADMIN, CODE §211.1 et seq., and this Order.

accepted into the TPAPN, which SHALL include payment of a non-refundable participation fee in

the amount of thres hundred fifty dolfars ($350.00) payable to TPAPN,

Alics Muhixdurs :043 PugeSorg S408udlimua;y 12,2012
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(2) Upon acceptance into the TPAPN, PETITIONER SHALL waive confidentiality
and provide a copy of the executed TPAPN contract to the Texas Board of Nursing.
(3) PETITIONER SHALL comply with all requirements of the TPAPN contract

during its term,

(4) PETITIONER SHALL CAUSE the TPAPN t0 notify the Texas Board of Nursing

of any violation of the TPAPN contract,

[T 1S FURTHER AGREED, SHOULD PETITIONER fail o comp!y with this Order
or the terms of the participation agreement with the TPAPN, such noncompliance will result in
disciplinary action including BMERGENCY SUSPENSION pursuant to Section 301.4551, Texas

" Occupations Code, or revocation’ of PB’l‘ITIONER‘S license(s) and nurse compact licensure
privileges, if any, to practice nursing in the State of Texas
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.
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I am the Petitioner in tlns matter. 1 have fully and truthfully disclosed al} of my past
conduct which could constitute grounds for licensure ineligibility, and I have caused a complete and

which [ have been adjudged guilty by way of conviction or deferred order. [ certify that my past
behavior, except as disclosed in my application, has been in conformity with the Board's character
rule. 1have provided the Board with corplete and accurate documentation of my past conduet in
violation of the penal law of any jurisdiction which was disposed of through any procedure short of
convistion, such as: conditional discharge, deferred adjudication or dismissal. [ have no criminal
prosecution pending in any jurisdiction, ' '

‘ In connection with my application, I acknowledge that | have read end I understand
Sections 301.157(d), 301,252, 301.253, 301.257, 301.258, 301,260, 301.452, and 301.453, Texas
Occopations Code, and Chapter 53, Section 53.001 e seg., Texas Occupetions Code, and 22 TEx,
ADMIN, CoD8 §§213.27, 21 3.28,213.29, and 213.30. 1 agree with all terms of this Order, including
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order. [

could constitute a ground for denial of licensure priorto accepting any license from the Texas Board

of Nursing.

o Ido acknowledge possessing a diagnosis that deems me eligible to participate in the
Texas Peer Assistance Program for Nurses. By my signature oq this Order, [ agree to the Findings
of Fact, Conclusions of Law, and Conditions One (1) through Four (4) of this Order to obtain
disposition of my potential ineligibility for leensure through peer assistance.

Tunderstand that if} fail to comply with all terms and conditions of this Order, [ will
be subject to investigation and disciplinacy sanction, including EMERGENCY SUSPENSION
pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION of my license(s) and

- murse ficensure compact privileges, ifen » to practice nursing in the State of Texas, asa consequence
of my noncompliance. ~

tepresentation, notice, administrative bearmg. and judicial review of this Order and request that the
Texas Board of Nursing ratify this Order
Signed this | S % ay of on.

| CE MUHINDURR, FPETITIONER
Swom to and subscribed before me this.ﬂ'dayofjgm. , 2012

Notary Public in and for the State of “J &£ f.s. /

Pags 7of8 S40End/Tanuary 12, 2012
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WHEREFORE, PREMISES CONSIDERED, the Executive Directoron behalf of the
Texas Board of Nursing does hereby ratify and adopt the Agreed Eligibility Order that wag signed

onthe 157 deyof__ June | ~2012 , by ALICE MUHINDURA, PETITIONER for Eligibility
for Licensure, and said Order is final.

Effective this 9" day of __Jjuly 012

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

Alice Muhindura :063 PageRoft. S40Endtancary 12, 2012



In the Matter of

§ BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 309015 §
* Issped to ALICE MUHINDURA, § -
Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301 .452(b), Texas Occupations Code. Respondent,

ALICE MUHINDURA, is a Vocational Nurse holding License Number 30901 5, which is in current
status at the time of this pleading. . :

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

| : CHARGE .

Onjor about March 12, 2013, Respondent became noncompliant with the Agreed Eligibility Order
issped to her by the Texas Board of Nursing on July 9, 2012, Noncompliance is the result of
Respondent's failure to comply with all drug testing requirements of the Texas Peer Assistance

- Program for Nurses (TPAPN) by failing to call into the drug testing system consecutively beginning
onFebruary 9,2013 and missing three (3) random tests on February 11,2013, February 15,2013 and
February 27,2013. Stipulation Number Three (3) of the Agreed Eligibility Order dated July9,2012,
states:

“(3) PETITIONER SHALL comply with all requirements of the TPAPN contract during its term."

On 6r about March 12, 2013, Respondent was dismissed from TPAPN and referred back to the
Board. A copy ofthe F indings of Fact, Conclusions of Law, and Agreed Eligibility Order dated J uly
9, 2012, is attached and incorporated, by reference, as part of this pleading.

Thé above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) & (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(9) & (11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§213.27 - 213.33 and TEX. Occ. CoDE Ch. 53. Additionally, staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301.461 ,
Texas Occupations Code. The cost of proceedings shall include, but is not limited to, the cost paid
by the Board to the State Office of Administrative Hearings and the Office of the Attorney General
or other Board counsel for legal and investigative services, the cost of a court reporter and witnesses,
reproduction of records, Board staff tine, travel, and expenses. These shall be in an amount of at



least one thousand two hundred dollars ($1200.00).

NQTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
plepding and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
- Adopted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder, and for Fraud, Theft and Deception, which can be found at the Board's website,

www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board Will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.fzov/discinlingyaction/discp—mauix.html.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these

charges, will be offered in support of the disposition recommended by staff: Order dated July 9,
2012. ’

Filed this l-“’% day of__m%j/ L2013
TEXAS BOARD OF NURSING

Jafoes W. Johnston, General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel]
State Bar No. 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

| ~ JohnR. Griffith, Assistant General Counsel

State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

John F. Legris, Assistant General Counsel
State Bar No. 00785533

TEXAS BOARD OF NURSING
333 Guadalupe, Tower II1, Suite 460
Austin, Texas 78701

i P: (512) 305-6811

2



F:(512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated J uly 9, 2012.

" D2012.06.19

cc: Alice Muhindura
3114 Cedar Park Blvd
Richland Hills, TX 76118




