IN THE MATTER OF § BEFORE THE TEXAS
PERMANENT REGISTERED NURSE §
LICENSE NUMBER 229722 § BOARD OF NURSING
§
§ ELIGIBILITY AND
ISSUED TO §
DAYNA M BARTA BOATRIGHT § DISCIPLINARY COMMITTEE
ORDER OF THE BOARD

TO: DAYNA M BARTA BOATRIGHT
2105 STRAWBERRY ROAD
PASADENA, TX 77502

During open meeting held in Austin, Texas, on December 10, 2013, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled
case, based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.
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The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
reference for all purposes and the Staff's recommended sanction of revocation by default. This Order
will be properly served on all parties and all parties will be given an opportunity to file a motion for
rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
229722, previously issued to DAYNA M BARTA BOATRIGHT, to practice nursing in the State of
Texas be, and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 10th day of December, 2013.

TEXAS BOARD OF NURSING

/m%; 7y

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:

Attachment:  Formal Charge filed August 21, 2013.



In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 229722 §

Issued to DAYNA M BARTA BOATRIGHT, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301 .452(b), Texas Occupations Code. Respondent,
DAYNA M BARTA BOATRIGHT, is a Registered Nurse holding License Number 229722 which
is in delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE I

On or about June 2,2012, Respondent failed to comply with the Reinstatement Agreed Order issued
to her on May 10, 2011, by the Texas Board of Nursing. Noncompliance is the result of her failure
to comply with Stipulation Number Three (3) of the Agréed Order which states, in pertinent part:

(3) PETITIONER SHALL, within one (1) year of relicensure, successfully complete a
course in Texas nursing jurisprudence and ethics....

A copyofthe May 10,2011, Reinstatement Agreed Order, Findings of Fact, and Conclusmns of Law
is attached and incorporated, by reference, as part of this pleadmg

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) and (10), Texas Occupanons Code, and is a violation of 22 Tex. ADMIN. CODE

§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
~ up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00). :



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.,qov/disciplinarvaqtion/discn—matrix.html.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Agreed Orders dated
April 17,2008, November 18, 2009, and Reinstatement Agreed Order dated May 10, 2011.
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse §
License Number 229722 : § REINSTATEMENT
1ssued to DAYNA M. BARTA BOATRIGHT § AGREED ORDER

On this day came to be considered by the Texas Board of Nursing, hereinafter referred to as
the Board, the Petitiort for Reinstatement of ‘Registered Nurse License Number 229722, held b)./ DAYNA
_ -M. BARTA BOATRIGﬁT, hereinafter referred to as Petitioner. |

An -informaI. conference was held 'on. March 1, 2011, at the ofﬁee of the Texas Bdard of

Nursing, m accordance with Section 301.464, Texas Occupattens Code.

| :i)etitionet appeered m petsen. Pctitioder was represettted by Louis Leichter, Attomey atLaw. ‘
In attendance were Denise Benbow, RN, Nurse Consultant, Executive Director’ s'Designee; Nikki Hopkins,
. Assistant Genetal .Coui;se_l;Anthony-L. D_iggs,gMSCJ ,- Director of Enfotcemextt; and Diane E. Burell,

Investigator, -

L. Prior to mstlmuon of Agency proceedings, notxce of the matters specified below in these Findings
of Fact was served on Petitioner and Petitioner was given an opportlmxty to show compliance with
all requlrements of the law for retention of the license.

2. Petitioner Walved notice and hearing, and consented to the entry of this Order

3, Petitioner recewed an Assoclate Degree in Nursing from San Jacinfo College, Pasadena, Texas, on
August 1, 1973 and received a Baccalaureate Degree in Nursing from the University of Texas

~ Medical Branch, Galveston, Texas, .in-1992. Petitioner was originally licensed to practice
professional nursing in the State of Texas on November 20, 1973. -
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4. Petitioner's professional nursing employment history includes:

1973 - 1976
1977 - 1978
1978 - 1979
1979 - 1998
~6/98-9/05

10/05 - 1/07

2/07 -3/07

4/07 - 5/07

6/07 - 4/08

5/08 - present

Assistant Head Nurse
Charge Nurse

Office Nurse and
Manager ENT Services

. ClinicalCoordinator

Staff Nurse

Unknown

Staff Nurse

Not employed in nursing

Age:ncy ‘Nurse

Not employed in nursing

Ben Taub Hospital
Houston, Texas

Faith Memorial Nursing Home
Pasadena, Texas

Office of Nabeel H. Romman, MD"
Pasadena, Texas

Columbia Bayshore Medical Center

.-Pasadena, Texas

TIRR Systems -

" Houston, Texas

.

Clear Lake Regional Medical Center -
Webster, Texas

Advanced Temporaries.
Houston, Texas

5. - On April 17,2008, PETITIONERs license to practice professional nursing was Suspended by the
Texas Board of Nursing. On July.21, 2008, the suspension was Stayed and PETITIONER was
-placed on Probation. A copy of the April 17,2008, Agreed Order, Findings of Fact, and Concluswns

-of Law is attached and incorporated, by refcrence as part of this Order.

6. . OnNovember 18,2009, theBoard'acceptcdthevoluntary surrender ochtmonér's license to practice
professional hursing in the State of Texas. A copy of the November 18, 2009, Agreed Order,
‘Findings of Fact, and Concluswns of Law, is attached and mcorporated, by reference, as a part of

this Order.

7. Onor about December 3, 2010, Petitioner sv.{bmitted a Petition for Reinstatement of License to’ 4.
practice professional nursing in the State of Texas. ' ’
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8.

" Petitioner presented the following in support of her petition:

8.1.

- 8.2,

8.3.

8.4.

229722:007

Letter of support, dated November 8, 2010, from Jeannie Welsh, Cenikor, Deer Park, Texas,
states Petitioner is aresident of Cenikor Foundation residential drug treatment program. She
entered treatment on November -6, 2008, and will continue residency-at the facility for
approximately two (2) years. - Petitioner is in the Re-entry phase of the program and is
preparing to graduate from the program in March 2011. Ms. Welsh had the privilege to be
Petitioner’s counselor thronghout her entire program, and has seen her go through ups and
downs. Petitioner has taken recovery seriously and she has consistently worked hard in her
clinical sessions to overcome some of the issues that may have directly contributed to her
addiction. Petitioner has been involved in all aspects of the program and proven she can
multi-task and maintain résponsibilities. In the last phase of the program, Petitioner has
becomé actively involved with outside support groups and has a high level of participation
in the Recovery Maintenance groups she attends. Petitioner demonstrates theknowledge and
the will to live a successful life in recovery. The only thing missing from Petitioner’s life is
the opportunity to continue doing what she loves and that is nursing. Petitioner would be an

-asset at any medical facxhty she was. employed with.

“Letter of support, dated Novcmber 17, 2010, from Mark Norris, LCSW Clinical Manager,

Cenikor, Deer Park, Texas, states in two (2) years that Petitioner has been at Cenikor she has

. beenddiligent in working on her problematic issnes, and within the Cénikor community she

has taken a leadership role and has been a model for those, like her, who strive to put this
disease of addiction into full remission and to pursue, a life as a sober and productive

individual. Personally, Mr. Norris has come to know Petitioner as well as her personal ethics . - -

and behavior. He has come.to hold her in the highest regard. Mr. Norris would be proud to
have Petitioner as a neighbor or a work associate. Petitioner has chosen to devote her life -

_ to helping those with severe and life threatening med1ca1 condmons and Mr. Norris hopes

the Board chooses to reinstate her license.

Letter of support, dated November 8, 2010, from Roni Archer, Community Resource

Manager, Cenikor, Deer Park, Texas, states he has been blessed to work with Petitioner

during her treatment at Cenikor. Petitioner has worked very hard in recovery. Petitioner

- works the 12-step program diligently and is truly seeking to create a better life for herself.

Ms. Archer believes the Board will be pleased with the outstanding progress she has made.
Ms. Archer hopes the Board will considerreinstating Petitioner’s nursing license so that she
can continue on a path of recovery and success.

Letter of support from D’ Anina Travis, Career Services Manager, Cenikor, Deer Park, Texas,
states her first contact with Petitioner was almost three (3) years ago. She often came in the
education room where Ms. Travis was teaching. Petitioner helped with the students as well
as helped and guided them through their assignments and personal goals. During the time -
Ms. Travis has known Petitioner, she has presented herself with such ease and humor that
she set the tone for the entire facility. Petitioner has distinguished herself as a conscientious
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8.5.

and energetic leader. Petitioner’s long term goal has always been to be a part of nursing
again. That is her passion and her talent. :

Letter of support, dated November 17, 2010, from Jack Womack, Pastor, Hope Community

* United Methodist Church, Pasadena, Texas, states the central focus of the church is working

“ with persons in various stages of recovery. About eight (8) or nine (9) months ago, Pastor

Womack met Petitioner a she began to attend the church events and then was a part.of a new
Alcoholics Anonymous meeting held at their facility. Pastor Womack has seen Petitioner
grow and work through her recovery. Pastor Womack is very excited that she is moving to.
new stages in both her recovery and her life. He has every reason to believe Petitioner will

- continue.to.participate in both the recovering community and a faith community. She is
_ sincere and hard working and Pastor Womack hopes the Board will be able to see the value

8.6.

that she will bring to the medical field as-she returns to her career in nursing.

Letter of suppoﬁ from VickieS. Elizardo, District Sales Coordinator, Aflac, states Petitioner
began attending her Sunday school class on a regular basis staring January 2009. During this

. time, Ms. Elizardo has observed Petitioner demonstrate a commitment to her sobriety and

a desire to get her life back on track. Petitioner has been instrumental i in bringing other

. Cenikorresidents to her class and she shows a very nurturing and supportive attitude towards

8.7.
8.8.

8.9.

them. Petitioner contributes thoughtful words in class discussions and has shown a-spiritual
‘growth. Ms. Elizardo believes that Petitioner has shown that with her words and actions that -

she truly belongs back in the community doing what she loves to do, which is nursing.
Petitioner has taken full responsibility for her actions and decisions. Q‘\e gllowed herselfto

take the consequences of her decisions . -

Docmncntauon of seven (7) drug screens dating from February 19, 2009, through October

"18, 2010.

, Documentahon of support group attendance dating from March 10 2010 , through November

13,2010.

Verification of successful-completion of twenty (20) contact hours of continuing education. -

Petitioner gives October 31, 2008, as her date of sobriety.

CONCILUSIONS OF LAW:

Pursuant to Texas Occupations Code, Sections 301 45 1-301.555, tthoardhas jurisdictionoverthis

matter,

The Board finds that there exists serious risks to public health and safety as a result of impaired
nursmg care due to intemperate use of controlled substances or chemical dependency.

229722:007
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3. Pursuant to Section 30; 467, Texas Occupations Code, the Bc;zu-d may refuse to issue or renew a
license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Petitioner must satisfy
before reissuance of an unrestricted license.

ORDER

IT IS THEREFORE AGREED, subject to ratification by the Texas Board of Nursing,' that
the petition of DAYNA M. BARTA BOATRIGH’I‘, Registered Nurse License Number 229722‘, to practice
nursing-in the state of Texas, be and the same is hereby QRANTED, AND SUBJECT.TO THE -
FOLLOWING SﬁPULATIONS SO LONG .AS THE PETITIONER complies in all respects with the
Nursing Practice Act, Texas Occupatioﬁs Code, §301.001 ef seq., the Rules and Regulations Relating to |
Nurse Educat_ion, Licerisure md.Prmﬁw, 22 TEX. ADM]N.;CODE §211.1 ét. seé. apd the stipulations’
contairied in this Order: - | |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be apphcablc to
Petltloncr's nurse licensure compact pnvﬂcges if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Pcutloncx‘s license is encumbered - °
by this Order, P.etitionér may not work oﬁtside the State of Texas pursuant to a nurse licensure compact
privilege without the wnttcn permission of thc State of Texas and the Board of Nursmg in the party state
where Petitioner w1$hes to work. |

(1) PETITIONER SHALL pay all re-registration foes and be issued a license to practice
| nursingin the State of Tcxas whmh shall bear the appropnate notauon Said license issued to DAYNA M.

- BARTA BOATRIGHT sha]l bc subj ect to the foIlowmg agrecd post—hcensure stipulations:

(2) PETITIONER SHALL pay a momtormg fee in thc amount of five hundred ($500.00)
. dollars PETITIONER SHALL pay th1s fine w1thm forty-ﬁve (45) days of relicensure. Payment is to be
made dlrcctly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partlal

payments will not be accepted.
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© (3) PETITIONLK SHAI_,L, within one (1) yearof rcliceﬁsué, successfully complete acourse

in Texas nursing jurisprudence and ethIcs. PETI'I‘IOI\IER SHALL obtain Board approval of the course prior
to enrollment only if the course is not being oﬁ'éred by a pre-approved provider. Home study courses and
video i)rograms.will not be approved. In order'foﬁr;thc course to be approved, .the target audience shall
include nurses. It shall be a minimquiof six (6) hours.in lengt‘tI. The course's contént shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of nursing ethics,
I:onﬁdcntiality., profeséional boundgries, and the Board's DiscipIi‘nary' Sanction Policies regarding: Sexual -
Misconduct; Fraud, Theft and Decf:pﬁon; Nurses with Substance Abuse, Misuse, Substance Dependency,
or other Substance Use Disorder; and Lying and Falsification: Courses focusing on malpractice issues will .
not be accepted. PETTTIONER SHALL CAUSE the sponsoring institution to submit a VeIiﬁcation of
" Course Completionfox;m, prdvided I)y thc,l?;oard; to the Ofﬁcc of the BoaId‘ tg verify Petitioner's successful
completion of the course. This course shall be taken in additiénto any other courses stlpulated in this‘Order,
if any, and in addition.to any continuing education rcéuhcments the B'oaI'd has fc;r relicensure. Board-

approved courses may be found at the following Board website -address:

ipscourses.himl. -

IT IS FURTHER AGREED SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE IN TEXAS PETI'IIONER WILL PROVIDE DIRECT PATIENT: CARE AND PRACTICE
IN AHOSPITAL, NURSING H-OME -OR OTHER CLINICAL SETTING AMINIMUM OF SIXTY-
FOUR (64) HOURS PERMONTH UNDER THE FOLLOWINGPROBATION CONDITIONS FOR
THREE (3) YEARS OF EM:PLOYMENT THE LENGTH OF THE PROBATION PERIOD WILL
BE EXT ENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYNIENT THAT D O NOT REQUIRE THE USE OF A

REGISTERED NURSE (RN) LICENSE WILL NOT APPLY TO THIS PROBATION PERIOD:
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4) PETITIONiiR SHALL notify each present employer w nursing of this Order of the Bozird
and the stipulations on Petitioner’s license. PETITIONER SHALL present a complete copy -of this Order
and all Proposals for Decision issued by the Administrative Law Judge, if any, to each present employer
within five (5) days of receipt of this Order. PETITIONER SHALL notify all fiiture employers in nursing
of this Order of the Board and the stipulations on Petitioner’s license. PETITIONER SHALL present 2
complete copy of this Order and all Proposals for Decision issued by the Administrative Law Judge, if any,
to.each future employer prior to accepting an offer of employment. |

| (5) PETITIONEK SHALL CAUSE-each present emnloyer in nursing to submit the
Notiﬁcation of Employment form,.wiijeh is piovided to the Petitioner by the Board, to the Board's office .
" withinten (10) days of receipt of this Order PETITIONER SHALL CAUSE each future employer to submit
| the Notification of Employment form, which s prov1ded to the Petitioner by the Board, to the- Board's office
. within ﬁve (5) days of employment as a nurse.

(6) ‘For the first year of employment asa Nurse under this Order, PETITIONER SHALL be
dlrectly supervised by a Regxstered Nurse Direct supervision requires another professional nurse to be
work.mg on the same unit as Petmon_er and- immediately available to provide aesmtance and intervention.

'PETITIONER SHALL work only on regularly assigned, identified and i)fedetermined unit(s). The
PETITIONER SHALL NO;I‘ be en1ployedby anurse r.egi'sn'y temporary nurse employment agency, hospice,
or home health agency PETITIONER SHALL NOT be self-employed or contractfor services. Multiple :
employers are prolnbited ‘

(7) For the remamder of the stlpulation perlod, PE’I‘ITIONER SHALL be supervised by a |
“Registered Nurse who is on the premises. The supervising nurse is not requn'ed to be on the same unit or

, ward as Petitioner, but should be on the facility grounds and readily available to provide assistance and
intervention if necessary. The supervising nurse shall have a minimum of two (2) years experienee in the .
same. or similar practice setting to which iﬁe i’eﬁﬁoner is currently working. PETIT[ONER SHALL work

229722:007 -7-



only regularly assigned, idenﬁixcd and predetermined unit(s). PETITION..R SHALL NOT be employed by
a nurse registfy, ternporary nurse employment agency, hospice, or home health agency. PETITIONER
SHALL NOT be self-employed or contract for services. Multiple employers are prohibited.

(8) PETITIONER SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or bc' used for '&:overagc~ on any unit other than the identified,
predetermined unit(s) to which Petitioner is regularly assigned for one (1) year of employment as a nurse.

(9) PETITIONER SHALL NOT practicé as a nurse in any critical care area for one (1) year
- of cmployment as anurse. Critical care areas include, but alée t;ot limited fjo, intensi\}e care units, emergency

rooms, operatmg rooms, telemetry units, recovéry rooms, and labor and dehvery units.
(10) PETITIONER SHALLNOT administer orhaveany contactwith controlled substanccs
| Nubain, Stadol, Dalgan, Ultram, or other synthetic op1ates for one (1) year of employmcnt as a nurse.
(11) PETITIONER SHALL CAUSE cach en;ployer to submit, on forms provided to the
Petit‘;onef by the Board, pcri;)dii:_ repc‘>rts asto Peﬁﬁoner’ s- capability to praétice nursing. These reports shall
be completed by the Registered Nursc.who supervises the Pctitioner. These reports shall be submitted by
the supefvising nurs‘e-to the oﬂ‘icé of the Board 4t the end of each three (3) m;)nth period for three (3).year;: :
of employment as a nurse. -
12 PETITIONER SHALL abstain fr&m the w@ﬁon of alcoilol, Nubain, Stadol, Dalgan,
Ultram, or other syﬁthetic opiates, and/or the use of contréllcd substances, except as prescribed by alicensed
| practitioner for a lcgltxmate purpose. Ifprescribed, PETITIONER SHALL CAUSE the licensed pracutloner
to submit a written report identifying thc medlcatlon dosage and the date the medication was prcscnbed |
The report shall be submitted directly to the office of thg Board by the prescribing practitioner, within ten
(10)' days of the date of the'prcscrip:ti:)ni In the; event ti;at px;es;:ripfions for controlied substances are |
required for periods of two (2) weeks or longer, the Board may x;equire and PETITIONER SML '
submit te a pain mgnégément and/or cl;emical dependency evaluation by a Board approved evaluat_or. |
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The performing evaluator must submit a written report meeting the Board's requirements to the

Board's office Withi;l thirty (30) days from the Board's request.

(13) PETITIONER SHALL submit to random periodic screens for controlled substances,
tramadol hydrochloride-(Ultram), and alcohol. For the first three (3) month period, random screens shall
- be performed at least once per week. For the next three (3) month period, random screens shall be
performed at lea;st twice per month. For the next six (6) month period, random screens shall be performed
at least onc:_e;per-~monﬂ:iw For the remainder of the stipulaﬁon pcri_od, random screens shall be performed at
leas.t 6nce every three (3) months. All random screens SHALL BE conducted through urinalysis. Screens
obtained through urmalysm are the sole method accepted by the Board.

Specmens shall be screened for at least the followmg substances:

Amphetamines Meperidine
Barbiturates - : . Methadone
Benzodiazepines- Methaqualone
Cannabinoids ’ ~ Opiates
Cocaine ' Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram) '

A Board representative may appear at the Petitioner’s place of employment at any ﬁmc‘during the stipulation
~ period m-;\d require Peﬁﬁoner to i)roduc;e a si)ccimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's policy
on Random Drug Testmg A complete cham of custody shall be maintained for each specimen obtained and
analyzed. l?ETITIONER SHALL be responsxble for the costs of all random drug screening during the
stipulation period. . | |

Any posi.ti‘./e résult fo.r' Whid.l the nurse does noét have a valid prescription 6r ~f§ﬂure to report
fora di'ug screen, v;rhich may be considered thc sameasa positive result, will be regarded as non-g:ompliapce

.with the terms of this Order and may subject the nursé to further disci;;linar.y action including

EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION
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of Petitioner’s license(s) and nurse licensure compact privileges, if any, to practice nursing in the State of

Texas.

(14) PETITIONER SHALL attend at least two (2) support group meetings each week, one
of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics Anonymous, or
another comparable recovery prdgram fhat has .been. pre-approved by the Board. PETITIONER SHALL
pré)vide acceptable evidence of attendance. Accepfable évidenc_:c shall consist of a written.record of at least:
the' date of each meeting; the~ ﬂame of each group attended; and the signature and printed name of the
chairperson of each group attended by Petitioner. PETITIONER SHALL submit the required evidence on -
the forms provided by the Board é.t the end of every t.hre.e (3) month period. No duplications, copies, third -
party signatures, or any other substitutions will be accepted as evidence. ‘

IT IS FURTHER AGREED, that upon full compﬁa:_ﬂcx'a with the terms of this Order, all
encumbrances will be removed from Petiﬁ'o'n;;'é li.ccnse to practice professional nursmg in the State of Texas

and Petitioner shall be eligible for nurse licensure compact privileges, if any. -

BALANCE OF PAGE- INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE
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PETITIONER'S CERTIFICATION

T understand that I have fhe rightto legal counsel prior'to signingthis Reinstatement Agreed Order.
I cerfify that'my-past behavior, except as.disclosed in my Petition for Reinstatement of Licensure, hasbeen
in tonformity with-the Board's-professional character rule. I'liave:provided the Board with complete and
aocu'natedocumm‘ta"tion of my past behavior i'n violation of the pensl law of any jurisdiction which was
disposed of throughany'-procedureaho{'t of conwicfions; suchaas: conditional discharge, deferred adjudication
. .or-dismissal. I haveno criminal prosecution pending i in any arisdiction.

I hiive reviewed this Order. By my signature on this Order, I agree to the F‘m&mgs of Fact,
Conclusiens of Law, Order, and any- conditions: of said Order. I waive judicial review of ﬂns@zden 1
uniderstand-that this-Order is subject to rafification by the Board. Whien thiis Order-is rafified, the teris-of
thisOrder bsoome éffective, and a.copywill beansiledtome. Iagreetoinform the Board-of any sfter fact
or exent that-could comstitute a:graunid for dexiial of oensure prior-to reinstatiniy my lisnse'to practive
professionslmusingiinthe stafe of Toxas, ] understand that i1 fail te-cofnpily with all terins sndsondibions

- of this- Order, my Hoeense to ‘practive profossional nirsing in the State of Texas will be ;:ovakei e

cans@gmneenf my noricompliance:
Signed this _cladfay cf_w_, 2011.

N MBAR:TAB@MRIGHI,J tiomer.

DAY

5 w——fd;l.‘lﬂ;nb; b boﬁ:r;m'&xs G dayof‘ ST T

YynIME AGUIRRE . }

Notary Public, Stste of Texas

My Commission Expires
June 07,2 2014

' LOWIS LEICHTER, Attormey-for Petifionor

Signed this _ [ -day of AiFL z , 2011.
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify

and adopt the Reinstatement Agreed Order that was signed onthe __2nd __day of __April ,2011 , by

DAYNA M. BARTA BOATRIGHT, Registered Nurse License Number 229722, and said Order is final.

Effective this __10th dayof _ May ,2011.

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board -
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2. . Respondent Wwaived informa Proceedings, potice and hean'ng.

3. Respondent received an Assaciate Degrt;e in Nursing from Sap acinto College, Pasadens
Texas, op August 1, 1973, and Baccalaureatc Degree in Nursing from the Um’versity of

129722:007 ‘ Hs
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4. Respondent's professional nursing employment history includes:

1973 - 1976

1977 - 1978

1978 - 1979

1979 - 1998

6/98 - 5/05

10/05 - 1/07

2/07 - 3/07

4107 - 5/07

.6/07 - 4/08

5/08 - present

Assistant Head Nurse

Charge Nurse

Office Nurse and

Manager ENT Services

Clinical Coordinator
Staff Nurse

Unknown

- Staff Nurse

Not employed in nursing

- Agency Nm;se '

Unkxiown

Ben Taub Hospital
Houston, Texas

Faith Memorial Nursing Home
Pasadena, Texas

Office of Nabeel H. Romman, MD
Pasadepa, Texas

Columbia Bayshore Medical Center
Pasadena, Texas

- TIRR Systems

Houston, Texas

" Clear Lake Regional Medical Center

Webster, Texas

Advanced Temporaries
Houston, Texas

5. OnApril 17, 2008, Respondent's license to practice professional nursing was Suspended by
the Texas Board of Nursing. A copy of the April 17, 2008, Agreed Order, Finding of Fact,
Conclusions of Law is attached and incorporated, by reference, as part of this Order.

6. Formal Charges were filed on July 10, 2009 A copy of the Formal Charges is attached and

incorporated, by reference as part of this Order.

1. Formal Charges Were mailed to Respondent on J uly 13, 2009. .

8. On October 14, 2009, Respondent returned License. Number 229722, and submitted a
: notarized statement to the Board voluntarily surrendering the right to practice professional
nursing in Texas. A copy of Respondent's notarized statement, dated September 3, 2009, is
attached and incorporated, by reference, as part of this Order.

229722:007
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The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

10.  The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or-chemical
dependency.

CONCLUSIONS OF LAW

1. Pursuant to Texas Oc¢cupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter. .

2. Notice was served in accordance with law.

3. The evidence received'is sufficient to prove violations of Section 301.452(b)(1) and (10),
Texas Occupatlons Code, and 22 TEX. ADMIN. CODE §217.12(1 1)(B)

4. Under Section 301.453(c), Texas Occupations Code, the Board has the authonty to acccpt
the voluntary surrender of 2 license.

5. Under Section 301 .453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of hcensurc

6. Any subsequent reinstatement of this license will be controlled by Section 301.452 (b), Texas

' Occupations Code,.and 22 TAC§§213 .26-.29, and any amendments thereof in effect at the
time of the reinstatement. :
THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.
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ORDER

NOW, THEREFORE, IT IS ORDERED that the voluntary surrender of Registered

Nurse License Number 229722, heretofore issued to DAYNA M. BARTA BOATRIGHT, to practice

professional nursing in the State of Texas, is accepted by the Executive Director on behalf of the _

Texas Board of Nursing. In connection with this acceptance, the Board imposes the foHowmg-

conditions:

1.

RESPONDENT SHALL NOT practice professional nursing, use the title of
registered nurse or the abbreviation RN or wear any insignia identifying herselfas a
registered nurse or use any designation which, directly or indirectly, would lead any

" person to believe that RESPONDENT is.a registered nurse during the period in
* which the license is surrendered. ‘

RESPONDENT SHALL NOT petition for reinstatement of licensure until: one (1)

~ year has elapsed from the date of this Order and, RESPONDENT has obtained .

objective, verifiable proofof twelve (12) consecutive months of sobriety immediately
preceding the petition. '

‘Upon petitioning far reinstatement, RESPONDENT SHALL gatisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's multistate licensure privilege, if any, to practice professional nursing in compact

229722:007

states.
T ”“'. Effective this Zoﬁqzay of M ,.2009 .
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"z,-)&\ ""%gf» R Executive Director on behalf
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In the Matter of Permanent License § BEFORE THE TEXAS

Number 229722, Issued to §

DAYNA M. BARTA BOATRIGHT, Respondent § BOARD OF NURSING
' FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
DAYNA M. BARTA BOATRIGHT, isa Registered Nurse holding license number 229722, which
is in delinquent status at the time.of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding. '

3

" CHARGE L

On or about August 31, 2008, Respondent failed to comply with the Agreed Order issued to her on
April 17, 2008, by the Board of Nurse Examiners for the State of Texas. Noncompliance is the result

. of her failure to comply with Stipulation Number Six (6) of the Agreed Order which states, in
pertinent part: ' .

" (6) RESPONDENT SHALL pay a monetary finc in the amount of five bundred
- dollars (§500.00). RESPONDENT SHALL pay this fine within forty-five (45) days
of the suspension being stayed.... . e

. A copy of the April 17, 2008, Agreed Order, Findings of Fact and Conclusions of Law s attached
and incorporated, by reference, as part of this pleading. '

The above action constitutes grounds for disciplinary action in accordance with Section

301.452(b)(1) and (10), Texas Oocupations Code, and is a violation 22 TEX. ADMIN. CODE
§217.12(11)(B). - ' - :

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE




NOTICE IS GIVEN that . . will present evidence in support of{ ~ ecommended disposition of
revocation of Respondent’s license to practice nursing in the State of Texas pursuant to the Board's
rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose on
Respondent the administrative costs ofthe proceeding pursuant to § 301 461, TEX.OcC. CODE ANN.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).

'NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part ofthis -
pleading and can be found.at the Board's website, www.bon.state.tx.us. '

NOTICE IS .GIVEN: that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance

Dependency, or other Substance Use Disorder which can be found at the Board's website,
www .bon.state.tx.us. ' :

- “NOTICE IS ALSO GIVEN that Respondents- past disciplinary history, as set out below and
described in the Order which is attached and incorporated by referenceas part of these charges, will
be offered in support of the disposition recommended by staff: Agreed Order dated April 17, 2008.

st oie (O apor_<lad 8T

L - 8 BOARD OF NURSING
EL TR S / ,
X (§§ Al *_
T ETRGS 4o+ W. Johnston, General Counsel |
e Board Certified - Administrative Law

Texas Board of Legal Spécialization
State Bar No. 10838300
Jena Renee Koslan Abel, Assistant General Counsel
’ State Bar No. 24036103
Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847 -
John F. Legris, Assistant General Counsel
State Bar No. 00785533
TEXAS BOARD OF NURSING
* 333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701 :
P: (512) 305-6824
~ F: (512) 305-8101 or (512)305-7401

Attachments: Agreed Order dated April 17, 2008.



BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS -

sk sk ook sk sk ook o ok ok ke ook ok ok Aok ok o sk ok ok ok ok ok o Rk ok ok ok s akok ok -

In the Matter of License Number 229722 §  AGREED
issued to DAYNA M. BARTA BOATRIGHT § ORDER

On this day the Board of Nurse Examiners for the State of Texas, hereinafter referrcd
to as the Board, considered the mattcr of DAYNA M. BARTA BOATRIGHT, I_.lcense Number
229722, hereinafier referred to as Respondent. -

Information received by the Board produced evidence that Respondent may have
violated Secﬁon§o1.452(b)(1 0) & (13), Tcm-Ocmipaﬁons Code. Respondent waived notice and
hcanng, and agreed to the entry of thzs Order offered on May 6, 2007 by Katherine A. Thomas, MN
RN, Executwe Director, subject to- ratlﬁcauon by the Board.

FINDINGS OF FACT
I.  Priortothe institution of Agency proceedings, notice of the matters specified below in these
-Findings of Fact was servéd on Respondent and Respondent was given an opportunity to
show compliance with all roquimments of the law for retention of the license.
2. - Respondent waived notice and hearing, and agreed to thc entry of this Order
3. -Respondcnt 1s currently hcensed to practlce profesmonal nursing in the State of Texas.
.4 Respondcnt received an Assocmie Degree in Nursmg from San Jacinto Collegq, Easadena,
-+ - Texas on August 1, 1973, "and a Bachelor of Science in Nursing from the University of
Texas Medical Branch - Galveston, Galveston, Texas in 1992. Respondent was licensed to
practice professional nursing in the State of Texas on November 20, 1973. )
5. Respondent's professional employment history includes:
1973 - 1976 - Assistant Head Nurse

Ben Taub Hospital
Houston, Texas

229722:013 i -2-



Respondent's professional employment history continued:

]

1977 - 1978 _ Charge Nurse - Geriatric Care
* Faith Memorial Nursing Home
Pasadena, Texas

1978 - 1979 Office Nurse & Manager ENT Services
Office of Nabeel H. Romman, M.D., ENT Specialist
Pasadena, Texas

1979 - 1998 Clinical Coordinator - Pediatric Services
: - Columbia Bayshore Medical Center
Pasadena, Texas

6/98 - 9/05 Staff Nurse .
" TIRR Systems
Houston, Texas

10/05 - 1/07 Unknown
2/07 - 3/67 ‘ Staff Nurse Pedlau'ms
' - Clear Lake Regional Med1cal Center '
" Webster, Texas :
| 4/07-5/07 Not Practicing Nursing
. 6/07 - present " Agency Staff Nurse - Med/Surg

Advanced Temporaries
Hqustop, Texas

LIS

6. " At the time of the initial incident in Finding of Fact Number Seven (7), Réspondent- was
cmployed as a Staff Nurse with TIRR Systems, Houston, Texas, and hadbeenmtb:lsposmon
for six (6) years and suc {6) months

7. On or about December 10, 2004, while employed with TIRR Systems, Houston, Texas,
Respondent withdrew two (2) Tylenol #3 tablets from the Pyxis Medication Dispensing
System for Patient Medical Record Number TU 00659166, but failed to ‘document the
administration ‘in- the patient's’ Medication Administration Record or -Nurses Notes.
Respondent's.conduct was likely to injure the patient in that subsequent caregivers would rely
on her documentation to further medicate the patient, which-could result in over-medication.

8. On or about May 26, 2005, while employed with TIRR Systems, Houston, Texas,
Respondent administered 500 mg Levaquin instead of 250 mg Levaquin to Patient Medical
Record Number TR0002760031, as ordered by the physician. Respondent's conduct placed
the patient at risk of symptoms of overdose including difficulty brcathmg, swelling of the
throat, lips, tongue, and face and seizures.
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10.

1L

12.

13.

14.

15..

On or about July 11, 2005, while employed with TIRR Systems, Houston, Texas, Respondent
withdrew two (2) 100 mg Modafinil tablets from the Pyxis Medication Dispensing System
for Patient Medical Record Number TR0002797991, but failed to document the
administration in .the patient's Medication Administration Record. or Nurses Notes.
Respondent's conduct was likely to injure the patient in that subsequent caregivers wouldrely
on her documentation to further medicate the patient, which could result in over-medication.

" On or about August 22, 2005, while cmploycd with 'I'IRR Systems, Houston, Texas,
'Respondent failed to document the administration of Vicodin in a timely manner in that she

withdrew two (2) Vicodin tablets for Patient Medical Record Number TU00660328 at 1330
(1-1/2 hours early) from the Pyxis Medication Dispensing System and then left the unit for
a break before documenting the administration. At 1400, Patient Medical Record Number
TR0002797991 complained of pain to BS, RN, who checked the Medication Administration

* Record and noted that the patient was due for pain medication at 1500 and administered two

(2) Vicedin tablets. Upon Respondent's refurn to the unit at 1500, she informed BS, RN,
that shehad administered the medication af 1330 but had not documented the administration.

Respondent's conduct resulted in the patient areceiving a double dose of Vicodin whichmay
have resulted in the patient experiencing symptoms of narcotic overdose.

. On or ;bbut August 29, 2005, while employed with TIRR' Systems, Houston, Texas,

withdrew one (1) Vicodin tablet for Patient Medical Record Number
TU00660328 at 0730, but failed to document the administration in the patient's Medication
Administration Record or Nurses Notes. Respondent's conduct was likely to injure the

 patient in that subsequent caregivers would rely on ber documcntation o firther medicate -

the patient, which could result in over-medication.

At the time of the incident in Findings of Fact ﬁumbers Thirteen (13) and Fourteen (14), -
Respondent was employed as a Staff Nurse with Clear Lake Regional Medical Center,
Webster,. Texas, and had been in this position for one (1) month.

* On or about March 17, 2007, while employed with Clear Lake Regional Medical Center,

Webster, Texas, Respondent accepted an assignment when she may have lacked fitness to
practice in that she acted strange and smelled of alcohol. Respondent's condition mayhave
prevented her from delivering safe nursing care. '

On or abdlit March 17, 2007, while emplbyed with Clear-Lake chlonal Medical Center,
Webster, Texas, Respondent engiged in the intemperate use of Alcohol in that Respondent -
produced a specimen for a drug screen which resulted positive for Alcohol. .The use of

- Alcohol by a Registered Nurse, while subject to call or duty, could impair the nurse's-ability

to recognize subtle signs, symptoms or changes in the patient's condition, and could impair
the nurse's ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger.

Respondent’s last known date of sobriety is March 27, 2007. Respondent provided evidence
of in patient treatment through The Next Step transitional treatment program for chemical
dependency. She was discharged June 18, 2007.
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16.  Resporident provided evidence of random negative drug screens on April 29, 2007 and May -
24,2007 taken by The Next Stcp for Women. She provided attendancc logs of 12 step
meetings from April 6, 2007 through February 19, 2008.

17.  The Board ﬁnds that there exists serious nsks to public health and safety as a result of
: impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCTUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
: over this matter.

2. Notice was served in accordance ﬁm law.

- 3. The evidence received is sufficient to prove a violations of Section 301.452(b)(9), (10) &

. (13), Texas Occupations Code, 22 TEX. ADMIN. CODE §217. 11(1)(C)(D) and 22 TEX.
ADMIN. CODE §217.12(1)(A), (5), & (16)(A) & (D).

4. Theevidencereceived is snfﬁéicnt'c,ausepursua.nxto Section 301.452(b), Texas Occupations
- Code, to take disciplinary action against License Number 229722, heretofore issued to

DAYNA M. BARTA BOATRIGHT, including revocation of Respondent's professional ..

license to practice nursingin the State of Texas.

ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Board
of Nurse Examiners, that License Number 229722, previously issucd to DAYNA M. BARTA
-BOATRIGHT, to practice professional hursiné in Texas | is hcrei:y SUSPENDED and said
suspension is enforced until March 2:7, 2008 provided Réspondent maintsins her current ;'ot;riety. :
Any relapse prior to ‘the completion of the twelve (12) consecutive months of sobriety will resul.t in
-an extension of the enforced suspension until such twelve (12) consecutive months of sobriety and.
a;ldiﬁonal'_treanncnt have been attained. |

| ITISFURTHER ORDERED that Permanent Certificate Number 229722 previously
issued to DAYNA M. BAR'fA BOATRIGHT, upon receipt of this drder, be immediately delivered
to the office of the Board of Nurse Examiners for the State of Texas.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be apphcable
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to Respondent'e multistate privilege, if any, to practice Aprofessional nursing in compact states.

IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this order the Responderit may not work outside the State of Texas pursuant to
multistate licensure privilege without the written permission of the State of Texas and the Board of

Nursing in the party state where Respondent WIshes fo work
. IT IS FURTHER AGREED upon verification of successful compleuon of the
approved treatment program and twelve (12) consecutive months of sobrietyas set out in this Order,
the Suspension will be stayed, and RESPONDENT will be plaeed on probation for three (3)'years
"with the followmg agreed terms of probauon. : -
(1) RESPONDENT SHALL comply in a]l respects with the Nursing Practice Act,
Rewsed Civ;'.l Statutes of Texas as amended, Texas Oceupauoqs Code, §§301.001 etset{., the Rules
and Regulations Relating to Profossional Nurse Bducation, Lictnsure and Pmctlce 22 TEX.
ADMIN. CODE§211 01 et seq. andth1s0rdcr |
“(2) RESPONDENT SHALL pay all re-mgsu'atlon fees if apphcable and be issued
a Ecense to pracuce professxbnal nursing in the State of Texas wlth the appropnate notation. “
| (3) RESPONDENT SHALL, within one (1) yeat' of the ‘suspension being stayed,
successfully complete a eeuxse in Texas nursing jurisprt:.dence’ and ethics. RESPONDENT. SHALL
obtaig Board approval of the _course prior to enrollment only if the course is pot being offered bya
- pre-approved pr'qvidef. Home study courses and video programs will net be appt'oved. In order for
the course fo be approved; the target autiience shall include nurses. Itshallbea minimum of six (6)
contact heurs in length. The course's content shail include the Nursing Practice Act, standards of
practice, documentation of care, principles of nursing ethics, conﬁ‘dentiality, professional boundaries;
and the Board's Discipli_nary Sanc_tien Policies regarding Sexual Miscortduct, Fraud, 'fheﬁ and

Deeep‘tion,iNurses with Chemical Dependency, and Lying and Falsification. Courses focusing on
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malpractice issues will not be accepted. RESPONDENT SHAILL CAUSE the sponsoring institution

to submit a Verification of Course Completion form, provided by the Board, fo the Office of the
Board to verify RESPONDENT's successful completion of the course. This course shall be taken in
addition to any other coufses stipuléted in this Order, if any, and in addition to any continuing
eduqatioﬁ requirements the Board has for relicensure. Board-approved courses may be found-at the

Jollowing Board website address: http:/fwww.bne.state.tx. us/about/sﬁp.scourses. html,

(4) RESPONDENT SHALL, within one (1) year of the suspension being stayéd,
successfully complete acoursein medlcatlon administration. RESPONDENTSHALL obtain Board
z;pproval-of the coutsef pnor-to anollmént only if the course is pot being offered by a pre-~-approved
provider. Home study courses and v1deo programs will not be approved. In order for tthc course o

* bo approved, the target-audience skall include Nurses. The didactic portion of this course shallbe
a-minimﬁm of 5ix (6) hours.in length. The course shall contain a minimum twenty-four (24) hour
clinical componént which is to be p'rovidod by the same Registered Nurse who provide; the didactic
partion of this com."se. The clinical cox:i::pénent SHALL fdc;us; on tasks of medicatiorradministration

" only. In order for the course to be ’approved,. fhe course's content shall include: a review of propbr

. admmstranon procedures for all standard routes; computation-of drug dosages; the five (5) rights

of medlcatlon admxms(Iatlon, factors mﬂucmcmg the chmcc of route; and possible adversc effects
resulting from improper administration. The course description shall mdlcate goals and ObJGCtIVCS

- for the course, resources to be utlhzed, and the methods. to be used to determine successful

complcuon of the course.. RESPONDENT SHALL successfully complete both the didactic and
clinical portions of the ;:ourse to satisfy this stipulation. RESPONDENT Sm CAUSE the
instructor to submit a Veriﬁcétion of Course Completion form, provided by the Board, to the office

6f the Board to vcnfy RESPONDENT's succcs;sful completion of thé course. This coﬁse shall be

taken in addition to any other courses stipulated in this Order, if any, and in addition to any
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continuing education requirements the Board has for relicensure. Board-approved courses may be

found at the following Board website address: http://www.bne.state.tx.us/about/stipscourses.html.

(5) RESPONDENT SHALL, within one (1) year of the suspensidn being stayed,
successfully complete a course in nursing documentation. RESPONDENT SHALL obtain Board
approval of the ‘com'se prior to enroliment only if the coursé is ‘r_lg’g being offered by a‘pre-approvcd ‘
provider. Home study coﬁrses and video prograﬁ:s will-not be approved. The course shall be a
mlmmum of six (6) hours in length of classroom time. In ofdcr for the course to be approvcd, the
.' target audlence sjaa]l include Nurses The course shall include content on the following: nursmg
standards related to accurate and complete documentation; legal guidelines for recording; mcthods
andprocesses of rocordmg; methods of alternative record-keepmg, and computenzed documcntahon.
- RESPONDENT SHALL cause the instructor to submlt a Venﬁcatlon of Coursc Completion forin,
provided by the Board; to the Board's office to verify RESPONDENT's succcssﬁxl completion of the
course. This course shaIl be takenin addition to any other courseé stipulated in this Order, if any, and .
in addition to any continuing education requirements the Board has for relicensure. Board-approved
courses may be found at the folidw-ing -Board ) websité address:'
hgg:{/www.‘bﬂg@ te. bf.us/élzggtf,gﬁgsgggrgg, html |

(6) RESPONDENT SHALL pay a monetary fine in the amount of five hundred
dollars ($500.00). RESPONDENT SHALL pay this fine within forty-five. (45) days of the
suspension being siayéd, .Payment is to Ec'madc directly to the Board of Nurse Exammers in the
. -fqrm of cashier's check or U.S. mon;ay order. Parual pa}.rments‘\.vill not be accepted.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A
REGISTERED NURSE IN THE STATE OF TEXAS, RESPONDENT 'W]LL PROVIDE |
DIRECT PATIENT CARE_ AND PRACTICE IN A HOSHTAL, NURSING HOME, OR

OTHER CLINICAL SETTING AND RESPONDENT MUST WORK IN SUCH SETTING |
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)

A MINIMUM OF SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING
PROEATION CONDITIONS FOR THREE (3) YEARS OF EMPLOYMENT. THE
LENGTH OF THE PROBAHONARY PERIOD WILL BE EXTENDED UNTIL SUCH
THIRTY-SIX (36) MONTIiS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OROF
EMPLOYMENT THAT DO.NOT REQUIRE THE USE OF A REGISTERED NURSE (RN)
LICENSE WILL NOT APPLY TO THIS PROBATIONARY PERIOD:

(7) RESPONDENT SHALL noﬁﬂ all future employers-in professional m;rsing of
this Order of the Bo a.'rd and the probaﬁon conditions'on RESPONDENT'S'_license. RESPONDENT
SHALL p'resent';’a complete - copy of this Order _ana all Proposals for Decision issucd 'by the
Administrative Law Judge, 1f any, to each future employer prior to accepting an offer of employment.

| (8) RESPONDENT SHALL CAUSE each present employer in professional nursing
to submit the Notification o.f ﬁmployment form, which is provided to the Respondent by the Board,. ‘
to the Board's 05.0_3 w;i.mn ten (10) days {;:f receipt of this Grder.".‘&BSFOR’UENT'SHAIL CAUSE' .
each future employer to submit the Notification of Employx;lent fem,.véhich is provided to the
Respondent by the Board, to the Board's office w1thm five (5) days of emflt;yment as a-l;tofcssioﬁal.
e _ .
| (9)- For the first yéar of employment as a Registered Nurse under ‘this- Order,
'RESPONDENT SHALL be directly supervised by a Registered Nurse.‘ Direct supervision requires
another professic.);lal nurse to be working on the same unit as RESPONDENT and.limn:.xediately '
available to provide assistance and intcrvenﬁon.' RESPONDENT SHALL woik only on regularly
assigned, identified and predctermincd unit(s). The RESPONDENT SHALL NOT be employed by
a nurse registry, t&npérary nurse employment agency, hospice, or home health égcncy.
RESPONDENT SI_-IALL NOT be self-employed or contract for services. Multiplc employers are

~-prohibited.
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(10) For the remainder of the probation period, RESPONDENT. SHALL be

supervised by a Registered Nurse who is on the premises. The supervising RN is not required to be
on the same unit or ward as RESPONDENT, but should be on the facility grounds and readily
available to provide assistance and intervention if necessary. The supervising RN shall have a
minimum oftwo (2) years experience in the same or similar practice set'(fng to which the Respondent
is currently working. RESPONDENT SHALL work oniy regularly assigned, idcntiﬁcd. and
predetermined unit(s). RESPONDEN’-I‘ SHAI;,L:NOT be emplcyed by a nurse registry, temporary -
nurse employment agency, hospice, or home health agency RESPONDENT SHALL NOT be self-
employed or contract for services. Multiple employcrs are proh.tblted.

| (1 1) RESPONDENT SHALLNOT practice as a professional nurse on the night shift,
rotate shifts, work ovcrﬁmc, :aLccept on-call assignments, or be uced for coverage on any unit qtﬁcr
. -than the identified, predetermined unit(s) to which Respondent is regularly assigned forone (1) year -
of employment as & professional nurse. | . .

(12) RESPONDENT SHALL NOT practlcc asa prof&csxonal nurse in any cnucal
care area for one (1) year of employment as aprofessmnal nurse. Critical care areas include, but are
not hmltcd to intensive care units, emergency rooms, operating rooms, telemetry units, recovery
 Tooms, and labor and dchvery umifs. |

(13) RESPONDENT SHALL NOT ademster or have any contact .xrvith controlled
substances, Nubain, Stadol, Dalgan, Ultram, .or other sy_nthcﬁc | cpiatcs for one (1) year of
employment as a professional nurse. |

(14) RESPONDENT SHALL CAUSE each cmployer to submit, on forms provided

to the Respondcnt by the Board, pcnodlc reports as to RESPONDENT‘S capability to practice

'  professional nursing. These reports shall be completed by the Registered Nurse who supervises the

RESPONDENT. These reports shall be submitted by the supervising Registered Nurse to the office
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of the Board at the end of each three (3) months for three (3) years of employment as a professional
nurse. | |
(15) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,

AStadol, Dalge.n, Ultram, or other synthetic opiates, and/or the use of confrolled substances, exeept
as prescribed by a licensed practitioner for a lcgiﬁmafc purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practiﬁener to submit a written report identifying the medicanon,
ciosage and the date the medication was prescribed. The report shall .l.)e subnlittcd d'nectly to the
office of the Board by the prescribing practitioner, within ten(10) days of the date of the
prescription. .- In ;he event that prescriptions fo-r controlled substances are required for periods
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submlt to an
evaluation by a Board approved physician specializing in Pain Management or Psychlatry
The performmg evalnator wﬂlsubmlt a written report to the Board's office, including results.
cftheev ‘naﬁen, ciinical fndivations for the gsm.*.:;ﬁ's:s, aad r&ameuda&ens for on-going
treatment within ﬂnrty (30). days from the Board's request. |

| (16) RESPONDENT SHALL submit to random periodic. screens for controlled
substances, tramadol hydrachlonde {(Ultram), and alcohol. For the first three (3) month penod, -
random screens shall be pcrformed at leaet once per week. 'For the next three-(3) month period,
_ random'screens shall be performed ai Jeast t;;srice per month. For fhe next six (6) menth peried,
nanelem screens shall be performed at least once per month. For the remainder of the probation -
f)&ﬂiod, random screens shall be pcrfornle'd at least once eveny three (3) months.

Specimens shall be screened for at least the following substances: |

" Amphetamines Meperidine
Barbiturates ‘ " . Methadone
Benzodiazepines : Methaqualone

.Cannabinoids ' Opiates
Cocaine o Phencyclidine
Ethanol Propoxyphene
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tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT's place of employment at any time during |
the probation period and require RESPONDENT to produce a sﬁccimcn for screening.
| All screens shall be prop criy monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible forthecostsofall random
i drug screening during the probation period. | |
Any positive result for_ which the nurse does not have a valid prescripﬁon willbe . -
reg‘ardcd as nonjcompliance With the terms of this Order and may subject thc nurse to further
disciplinary action by this Board Failure to report for a drug screen may be considered the same ag
a posmve rcsult and may rcsult in further disciplinary action by this Board. .
(17) RBSPONDENT SHALL attend al least four (4) support group mcetmgs cach
week for the first ye.ar and at Jeast ﬁ:u'eo (3) support group mas“ungb ca,..h week for the duration of '
.'-thls order, one of which shall be for substance abuse; and_ RESPONDENT ‘SHALL prov1dc
a ;accepmble ewdenec of attendnnéc. Ax;ceptable evidence shalI consist of a written record of at least;
_the date of each meeting, fhe name ofeach group attended, and the signature and printed-first pame
of the chairperson of each group 'attended by RESPONDENT. RESPOﬁDENT SHALL submitthe |
required ewdence on) the forms prowded by the Board at the end of every three (3) months No
duphcauons copics third party mgnatures or any othcr subsutuuons will bc accepted as evidence.

" ITIS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petitioﬁ is feported or filed against tl;e Respondent's license,
the probationary period shall not expire and shall automzitically be eﬁcnded until the allégﬁtion,
accusation, or petition has been acted upon by the Board.

IT IS FURTHER AGREED, that upon full comphanoe with the terms of this Order,
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- RESPONDENT SHALL be 1ssued an uncncumbercd license and multistate licensure privileges, if

any, to practice professional nursing in the State of Texas. -

BALANCE OF PAGE LEFT BLANK INTENTIONALLY

CONTINUED ON NEXT PAGE
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RESP ONbENT‘S CERTIFICATION

I'understand that I have the right to legal counsel prior to signing this Agreed Order.
I have reviewed this Order. Ineither admit ﬁor dcny the violations a.l_leécd herein. By my signature
- on this Order, ] agree to the Findings of Fact, Conclusions of Law, Ordcr, and any conditions of said
Order, to avoid further discip]inary action in this matter. 1 waive judicial review of this Order. I
understand that this Order is subject to ratiﬁcétion by the Board. When this Order is ratiﬁe;i, the
terms of this Ordsr become éffccﬁ;ze, and a copy will be mailed to me. Iunderstand that if I fail to
c'ximply w1th a]kterms .and conditions of this Order, I'will be subject to investigation and disciplinary
sanction, including revocation of Iﬁy 'Iiccnsc to practice professional nursing in the State of Texas,'

as a consequence of my noncomphance

Signed this "V-f/ﬁayof ,{M 2033'
Lo 1. Booth Bilnt

- DAYNA M. BARTA BOATRIGHT, Respondent _

‘Swom to and subscribed before methiéa [st-day of _Fedrua ca 2025

=  ' %fﬂﬁé —

Notary Public in and for the State of 7@ xs ¢

. mmm
cokmigsion Exeines:

$ = remRUARY 14, 2010] 4 .W
. A vk . .

Louis Leichter, Attorney for Respondent

Signed fhis o2/ . day of %”/‘2{ 2028
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WHEREHORE, PREMISES CONS]DERED, the poard of Nurse Examiners for the

State of Texas does hereby ratify and adopt the Agreed Order that was signedonthe __ 21st day

of ___February , 2008 , by DAYNA M. BARTA BOATRIGHT, License Number 229722, and said
Order is final.
Effective this __17th __ dayof __April , 2008
K;theﬂnc A. Thomas, MN, RN

Executive Director on behalf .
~ of said Board
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. YEARDS DUAKL UF NURSENG
333 Guadatupe #3-460, Austin, TexaGs 7P

A CERTIFICATE OF AE-REGISTRATION TO PRACTICE 3
NURSING ISSUED BY THE TEXAS BOARD OF NUQSING JT%ONAL

. VALID ONLY IN TE
AN LIC. ND. XAS .
22(?722 CODED LIC: 01 LAST Day OF-

JAN 2009

DAYNA M BARTA BOATRIGHT

. : . {AM.BARTA BOATRIGHT
Witrir (7 Dhrtrrsae .‘ KOZZR éﬂlOS Strawberry Road

i EXECUTIVE DIREGTOR rlsianatorz reamrenc)  Pasadena, Texas 77502

Texas RN License #229722

Voluntary Surrender Statement

September 3, 2009

.Dear Texas Board of Nursiﬁg:
I no longer desil;c to be iicensed asa prbfessional ﬁtn'sc. Accordingly, I voluntarily surrepder my license/licenses
_td practice in Texas. I, Dayna M Barta Boatright,waive representation-by counsel and consent to the entry of an
brder which outlines requircmcﬁts fqr reinstatement of ﬁy license. Iunderstand that I will be required to comply
ﬁm the Board's Rules and chuiations in effect at the time I submit any petition for reinstatement. |

Signature _@gma_gmm

b [0/s/0G

Texas Nufsing License Number/s M ’

Tﬁe State of Texas,

Before me, the undersigned authorify, on this date personally appeared DAYNA M.
BARTA BOATRIGHT who, being duly sworn by me, stated that she executed the
above for the purpose therein contained and that she understood same.

L5 : .
Sworn to before me the __| dayof__(XYobver 2009 .

SEAL - ' ;
Mg Soenn

- Notary Public in and for the State of P TX

T MELISSA SARNZ - ]

Notary Public, State of Texas

" My Commission Expires
May 02, 2010




Re: Permanent Registered Nurse License Number 229722
Issued to DAYNA M BARTA BOATRIGHT
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE
I hereby certify that on the 11 day of _December , 2013, a true and correct copy of the

foregoing DEFAULT ORDER was served and addréssed to the following person(s), as follows:

Via USPS Certified Mail, Return Receipt Requested
DAYNA M BARTA BOATRIGHT

2105 STRAWBERRY ROAD
PASADENA, TX 77502

. o)

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:




