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A public meeting of the Texas Board of N ursing was held on May 6, 2013 at 333 Guadalupe,

—Room-3-460, Austin, T exas, inwwhich,the..fl‘emporarySuspensionv.ofl?ermanent ..... Vocational Nurse

License Number 230180, issued to MICHELE DENISE WALTERS was considered pursuant to
Section 301.4551, TEXAS OCCUPATIONS CODE. Staff of the Texas Board of Nursing appeared and

presented evidence and information concerning the conduct of MICHELE DENISE WALTERS and
whether her continued practice as a nurse would constitute a continuing and imminent threat to the

public wellare,

After review and due consideration of the evidence and information presented, the Board

finds that the following charges are substantiated:

On or about April 17, 2013, Respondent was noncompliant with the Order of Conditional

Eligibility issued to her by the Texas Board of Nursing on August 17, 2010, Noncompliance

is the result of Respondent's failure to abstain from the consumption of alcohol in that she
submitted a specimen for a drug screen which resulted positive for Ethyl Glucuronide (EtG)

and Ethyl Sulfate (EtS), metabolites of alcohol. Stipulation Number Six (6) of the Order of

Conditional Eligibility dated August 17, 2010, states, in pertinent part:
"APPLICANT SHALL abstain from the consumption of alcohol, Nubain, Stadol, Dalgan,

Ultram, or other synthetic opiates, and/or the use of controlled substances, except as

prescribed by a licensed practitioner for a legitimate purpose.”





A copy of the Findings of Fact, Conclusions of Law, and Order of Conditional Eligibility

dated August 17, 2010, is attached and incorporated, by reference, as part of this pleading,

The Texas Board of Nursing further finds that, given the nature of the charges concerning
her fitness to practice, the continued practice of nursing by MICHELE DENISE WALTERS
constitutes a continuing and imminent threat to public welfare and that the temporary suspension of
Permanent Vocational Nurse License Number 230180, is justified pursuant to Section 301.4551,
TEXAS OcCUPATIONS CODE,

NOW,J{TH-EREF@RE,—IT—IS-ORDERED-that~Permane—m-VoeatianaI—Nur—s&L—,ieens&Numbfzr
230180, issued to MICHELE DENISE WALTERS, to practice nursing in the State of Texas be, and
the same is/are, hereby SUSPENDED IMMEDIATELY in accordance with Section 301.455 1,
TEXAS OccupATIONS CODE.

ITISFURTHER ORDERED that a probable cause hearing be conducted in accordance with
Section 301.455(c) not later than seventeen (17) days following the date of the entry of this order,
and a final hearing on the matter be conducted in accordance with 30] 455(d) not later than the 61
day following the date of the entry of this order.

Entered this 6" day of May, 2013.

TEXAS BOARD OF NURSING

BY: M 7//)"“"””‘“""‘”

KATHERINE A THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

D4551-12/06/2012



In the Matter of § BEFORE THE TEXAS

Permanent Vocational Nurse §

License Number 230180 §

Issued to MICHELE DENISE WALTERS, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301 452(b), Texas Occupations Code. Respondent,
MICHELE DENISE WALTERS, is a Vocational Nurse holding License Number 230180, which
is in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent + was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE 1.

On or about April 17,201 3, Respondent was noncompliant with the Order of Conditional El; gibility
issued to her by the Texas Board of Nursing on August 17, 2010, Noncompliance is the result of
Respondent's failure to abstain from the consumption of alcohol in that she submitted a specimen
for a drug screen which resulted positive for Ethyl Glucuronide (EtG) and Ethy! Sulfate (EtS),
metabolites of alcohol. Stipulation Number Six (6) of the Order of Conditional Eligibility dated
August 17, 2010, states, in pertinent part;

"APPLICANT SHALL abstajn from the consumption of alcohol, Nubain, Stadol, Dalgan, Ultram,
or other synthetic opiates, and/or the use of controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose.”

A copy of the Findings of Fact, Conclusions of Law, and Order of Conditional Eligibility dated
August 17, 2010, is attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1) & (10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27-213.33 and Tex. Occ. CopEe Ch. 53, Additionally, staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301 461,
Texas Occupations Code. The cost of proceedings shall include, but is not Emited to, the cost paid
by the Board to the State Office of Administrative Hearings and the Office of the Attorney General
or other Board counse! for legal and investigative services, the cost of a court reporter and witnesses,
reproduction of records, Board staff time, travel, and expenses. These shall be in an,amount of at
least one thousand two hundred dollars ($1200.00).



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder, which can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at ww.bon.texas.gov/djsciDI.inarvaction/discn-malrix.htm!.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated August 17,
2010.

Filed this 6™ day of May, 2013.

TEXAS BOARD OF NURSING

72 /. *442 ./ ff ' ""\/gﬁ\

James W. Johnston, General Counsel \
Board Certified - Administrative Lléw
Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

John F. Legris, Assistant General Counsel
State Bar No. 00785533

TEXAS BOARD OF NURSING
333 Guadalupe, Tower M1, Suite 460
Austin, Texas 78701
P:(512) 305-6811
F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated August 17, 2010,
D/2012.06.19



BEFORE THE BOAR OF NURSING
FOR THE STATE OF TEXAS
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I
In the Matter of § 7S
MICHELE DENISE WALTERS § ORDER OF 2 N8
APPLICANT for Eligibility for §  CONDITIONAL ELIGIBILITY N
Licensure § E

On the date entered below, the Texas Board of Nursing, hereinafter referred ¢
Board, considered the Application for Licensure by Examination and supporting documents filed be
MICHELE DENISE WALTERS, hereinafter referred to as APPLICANT, together with any
documents .and informatién gathered by staff and APPLICANT's Certificate contained herein.
Information received by the Board produced evidence that APPLICANT may be ineligible for
licensure pursuant to the Occupations Code 301 452(b).

APPLICANT waived representation by counsel, notice and hearing, and agreed to the
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entry of this Order offered on May 21,2010, by Katherine A. Thomas, MN » RN, Executive Director, '

subject to ratification by the Board.

FINDINGS QF FACT

1. On or about March 9, 2009, Applicant submitted an Application for Licensure by
Examination requesting a determination of eligibility for licensure in compliance with
Section 301.252, 301.25 7,and 301.260 of the Texas Occupations Code and the Board’s Rule
at 22 Texas Administrative Code Sections 213.30 and 217.5.

2. Applicant waived representation, notice, administrative proceedings, and judicial review.

3. Applicant received a Certificate in Vocational Nursing from Valley Grande Institute,

Weslaco, Texas, on March 1, 2010.

4. On or about March 4, 2010, Applicant completed the Application for Licensure by
Examination and answered “yes" to the question: "For any criminal offense, including those
pending appeal, have you:
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been convicted of a misdemeanor?

been convicted of a Jelony?

Pled nolo contendere, no contest, or guilty?

received deferred adjudication? '

been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty?

been sentenced to serve Jail or prison time? court-ordered confinement?
been granted pre-trial diversion?

been arrested or any pending criminal charges?

been cited or charged with any violation of the law?

been subject of a court-martial; Article 15 violation, or received any form of
military judgment/punishment/action?"

Semom mbaw s

5. Applicant disclosed the following criminal history, to wit:

A, On or about July 4, 1994, Applicant was arrested by the Pharr Police Department,
Pharr, Texas, for DRIVING WHILE INTOXICATED - 57 , a Class B misdemeanor
offense.

On or about October 12, 1 999, Applicant entered a plea of Guilty and was convicted
of DRIVING WHILE INTOXICATED - 15T (a Class B misdemeanor offense
committed on July 4, 1994), in the County Court at Law No. 3 of Hidalgo County,
Texas, under Cause No. 122132-C-94. As a result, Applicant was sentenced to
confinement in the Hidalgo County Jail for a period of thirty (30) days; however, the
imposition of sentence of confinement was suspended and Applicant was placed on
probation for a period of one hundred eighty (180) days. Applicant was discharged
from probation on May 1, 2000. :

B. On or about February 27, 2001, Applicant was arrested by the McAllen Police

Department, McAllen, Texas, for DRIVING WHILE INTOXICATED, a Class A
misdemeanor offense.

On or about May 24, 2005 » Applicant entered a plea of Guilty to DRIVING WHILE
INTOXICATED (a Class A misdemeanor offense committed on F ebruary 27,2001),
in the County Court at Law No. 4 of Hidalgo County, Texas, under Cause No. Cr-
188325-D. As a result of the plea, the proceedings against Applicant were deferred
without entering an adjudication of guilt, and Applicant was placed on probation for
aperiod of one (1) year. Applicant was discharged from probation on May 22, 2006.

6. There is no evidence of any subsequent criminal conduct,

7. On October 9, 2009, Applicant was seen by Troy Martinez, Psy.D., to undergo a forensic
psychological evaluation to include a chemical dependency component. There is no
indication of substance dependence/addiction. There are also no other indications of
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10.

11.

12.

o

clinically significant psycho-pathology or mental health issues otherwise relevant to her
professional fitmess. It is clear that Applicant did misuse/abuse alcohol during an earlier
period in her life, which included considerable irresponsible conduct and decisions leading
to repeated alcohol-related arrests, throughout this time either in school or employed.

Based on evaluation information, and contingent upon Applicant’s continued decisions and
willingness to engage in responsible alcohol use (or not at all), Dr. Martinez believes she
would be capable of conducting herselfin accordance with the requirements of Rules 213.27
- 213.29 at 22 TAC, is capable of consistently behaving in accordance with the minimal
standards set by the Board’s rules 217.11 at 22 TAC, would be able to consistently behave
in accordance with generally accepted nursing standards, and consistently be able to avoid
behaviors identified as constituting unprofessional misconduct.

Licensure of Applicant poses no direct threat to the health and safety of patients or the

public, provided Applicant complies with the stipulations outlined in this Order.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of the information provided by Applicant.

Applicant has sworn that her past behavior conforms to the Board's professional character
requirements. Applicant presented no evidence of behavior which is inconsistent with good

professional character,

Applicant has been advised that any information found to be incomplete, incc -rect, 6r
misleading will be considered and may result in an ultimate determination of inelig’ oility or
the later revocation of a license obtained through misrepresentation.

On May 21, 2010, the Executive Director considered evidence of Applicant's past behavior
in light of the character factors set out in 22 Texas Administrative Code §213.27 and
determined that Applicant currently demonstrates the criteria required for good professional
character.

CONCLUSIONS OF LAW

The Texas Board of Nursing has jurisdiction over this matter pursuant to Section 301.453,
Texas Occupations Code,

Applicant has submitied an Application for Licensure by Examination requesting a
determination of eligibility for licensure in compliance with Section 301.252, 301.25 7, and
301.260 of the Texas Occupations Code and the Board’s Rule at 22 Texas Administrative
Code Sections 213.30 and 217.5. :
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3. Applicant's criminal history reflects criminal conduct which is grounds for denial of a license
under Section 301.452(b), Texas Occupations Code.

4, Applicant shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301 -452(b), Texas Occupations Code.

5. The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was

imposed upon consideration of the factors set out in 22 Texas Administrative Code §213.28

and evaluating the direct relationship to nursing according to Chapter 53, Section 53.001 er
seq., Texas Occupations Code.

6. The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform to the
requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and generally
accepted standards of nursing practice,

ORDER

NOW, THEREFORE, IT IS ORDERED that upon meeting the .requirements for
graduation and payment of any required fees, MICHELE DENISE WALTERS, APPLICANT, is
CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for Practical
Nurses (NCLEX-PN® Examination). APPLICANT SHALL NOT be eligible for temporary
authorization to practice as a Graduate Vocational Nurse in the State of Texas,

IT1S FURTHER ORDERED that APPLICANT SHALL comply in all respects with
the Nursing Practice Act, Texas Occupations Code §§301.001 et seq., the Rules and Regulationé

Relating to Vocational Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1
et seq., and this Order., |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable.

to APPLICANT's multistate licensure privilege, if any, to practice vocational nursing in the State of

Texas.
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IT IS FURTHER AGREED and ORDERED that while APPLICANT's license is
encumbered by tl;is Order the APPLICANT may not work outside the State of Texas pursuant to a
multistate licensure privilege withqut the written permission of the State of Texas and the Board of
Nursing in the party state where APPLICANT wishes to work. |

IT IS FURTHER ORDERED that APPLICANT, upon attaining a passing grade on
the NCLEX-PN®, shall be issued a license to practice vocational nursing in the State of Texas which
shall bear the appropriate notation and APPLICANT SHALL be subject to the following stipulations.

(1) APPLICANT SHALL, within one (1) year of initial licensure in the State of
'Texas, successfully complete a course in Texas nursing jurisprudence and ethics. APPLICANT
"SHALL obtain Board approval of the course prior to enrollment only if the course is pot being
offered by a pre-approved provider. Home study courses and video Pprograms will not be approved.
In order for the course to be approved, the target audience shall include nurses. It shall be a
minimum of six (6) hours in length. The course's content shall include the Nursing Practice Act,
standards of practice, documentation of care, principles of nursing ethics, confidentiality,
professional boundaries, and the Board's Disciplinary Sanction Policies regarding: Sexual

Misconduct; Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse, Substance

Dependency, or other Substance Use Disorder; and Lying and Falsification. Courses focusing on _

malpractice issues will not be accepted.- APPLICANT SHALL CAUSE the sponsoring institution
to submit a Verification of Course Completion form, provided by the Board, to the Office of the
Board to verify APPLICANT'S successful completion of the course. This course shall be taken in
addition to any other courses stipulated in this Order, if any, and in addition to any continuing
| education requirements the Board has for relicensure. Board-approved courses may be Sfound at the

Jollowing Board website address: h //www.bon. state. tx. us/discipli action/stipscourses. html.
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IT IS FURTHER AGREED, SHOULD APPLICANT PRACTICE AS A VOCATIONAL
NURSE IN THE STATE OF TEXAS, APPLICANT WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND APPLICANT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-
FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE
() YEAR OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL
BE EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED. PERIODS OF
* UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
VOCATIONAL NURSE (VN) LICENSE WILL NOT APPLY TO THIS STIPULATION
PERIOD: i

(2) APPLICANT SHALL notify each present employer in nursing of this Order of
the Board and the stipulations on APPLICANT'S license. APPLICANT SHALL present a complete
copy of this Order to each present employer within five (5) days of receipt of this Order,
APPLICANT SHALL notify all future employers in nursing of this Order of the | .0ard and the
stipulations on APPLICANT'S license. APPLICANT SHALL present a complete copy of this Order
to each future employer prior to accepting an offer of employment.

(3) APPLICANT SHAI_..L CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Applicant by the Board, to the Board's
office within ten (10) days of receipt of this Order. APPLICAN T SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Applicant by the
* Board, to the Board's office within five (5) days of employment as a nurse. |
(4) APPLICANT SHALL be supervised by a Registered Nurse or a Licensed

Vocational Nurse who is on the premises. The supervising nurse is not required to be on the same
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unit or ward as APPLICANT, but should be on the facility grounds and readily available to provide
assistance and int'ervention if necessary. The supervising nurse shall have a minimum of two ¢3]
years experience in the same or similar practice setting to which the Appiicant is currently working.
APPLICANT SHALL work only regularly assigned, identified and predetermined wunit(s).
APPLICANT SHALL NOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. APPLICANT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

(5) APPLICANT SHALL CAUSE each employer to submit, on forms provided to
the Applicant by the Board, periodic reports as to APPLICANT'S capability to practice nursing.

These reports shall be completed by the Registered Nurse or Licensed Vocational Nurse who

supervises the APPLICANT. These reports shall be submitted by the supervising nurse to the office

of the Board at the end of each three (3) month period for one (1) year of employment as a nurse.
(6) APPLICANT SHALL abstain from the consumption of aicohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the usé of controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed, APPLICANT SHALL
CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and
the date the medication was prescribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and APPLICANT SHALL submit to an evaluation by a Board
approved physician specializing in Pain Management or Psychiatry. The performing

evaluator will submit a written report to the Board's office, including results of the evaluation,
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clinical indicationsv for the prescriptions, and recommendations for on-going treatment within
thirty (30) days from the Board's request.

‘ (7) APPLICANT SHALL submit to random periodic screens for controlled
substances, tramadol hydmchloﬁ&e (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month pcnod
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. All rapdom screens SHALL BE
conducted through urinalysis. Screens obtained through urinalysis are the sole method accepted by

the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines ' Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the APPLICANT'S place of employment at any time during
the stipulation period and require APPLICANT to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specirn;n obtained and analyzed. APPLICANT SHALL be responsible for the costs of all random

drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or failure
to report for a drug screen, which may be considered the same as a positive result, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to further dxscxplmmy

action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupatlons
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Code, or REVOCATION of Applicant's license and nurse licensure compact privileges, if any, to

practice nursing in the State of Texas.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,

APPLICANT SHALL be issued an unencumbered ficense and multistate licensure privileges, ifany,

to practice vocational nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.,
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APPLICANT'S CERTIFICATION

Signed this z day of C/)L&/ 4 , @@

Wﬂ JMM

LE DENISE WALTERS, APPLICANT

Sworm to and subscribed before me this ‘O day of _z ul Y , 20 /0.

JEAL | Qlisia Q- Aatinz)
LY ALICIA £, SALINAS Notary PUbllc n and for the State Of_m
7 NOTARY PUBLIC
‘,' STATE OF TEXAS
FFEY MY COMM. EXP 4/28/2014
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalfof the

Texas Board of Nursing does hereby ratify and adopt the Order of Conditiona] Eligibility that was
signed on the _ o day of

July » 2010 _, by MICHELE DENISE WALTERS,
APPLICANT, for Licensure by Examination, and said Order is final,

Emtered this _ /7% _dayof __gugust . 2070 ,

BOARD OF NURSING
FOR THE STATE OF TEXAS

By:  Katherine A, Thomas, MN, RN '
Executive Director
on behalf of said Board

17
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