DOCKET NUMBER 507-13-0441

IN THE MATTER OF § BEFORE THE STATE OFFICE
PERMANENT CERTIFICATE §

NUMBER 795094 § OF

ISSUED TO §

ALAN JAY NORRIS § ADMINISTRATIVE HEARINGS

OPINION AND ORDER OF THE BOARD

TO: ALAN JAY NORRIS
3200 BROMLEY PL. H308
MIDLAND, TX 79705

PAUL D. KEEPER
ADMINISTRATIVE LAW JUDGE
300 WEST 15TH STREET
AUSTIN, TEXAS 78701

At the regularly scheduled public meeting on January 17-18, 2013, the Texas Board
of Nursing (Board) considered the following items: (1) The Proposal for Decision (PFD)
regarding the above cited matter; (2) Staff's recommendation that the Board adopt all of
the Findings of Fact and Conclusions of Law in the PFD regarding the registered nursing
license of Alan Jay Norris without changes; and (3) Respondent’s recommendation to the
Board regarding the PFD and order, if any.

The Board finds that after proper and timely notice was given, the above styled case
was heard by an Administrative Law Judge (ALJ) who made and filed a PFD containing the
ALJ’s findings of facts and conclusions of law. The PFD was properly served on all parties
and all parties were given an opportunity to file exceptions and replies as part of the record

herein. No exceptions were filed by any party.

The Board, after review and due consideration ofthe PFD, Staff's recommendations,
and the presentation by the Respondent during the open meeting, if any, adopts all of the
findings of fact and conclusions of law of the ALJ contained in the PFD as if fully set out
and separately stated herein. All proposed findings of fact and conclusions of law filed by
any party not specifically adopted herein are hereby denied.

Sanction

The Board finds that Respondent’s conduct, as described in the adopted Findings
of Fact and Conclusions of Law, poses a serious risk to the public health and safety. The
Respondent’s history, as describedin the Board's December 16, 2010, Eligibility Order, and
incorporated into adopted Finding of Fact Number 7', indicates a risk of impaired nursing
care due to the intemperate use of controlled substances or chemical dependency.
Further, the Respondent’s failure to comply with the requirements of the Texas Peer

! The factual allegations contained in Staff's Notice of Hearing and the Formal Charges fited against the
Respondent are incorporated into adopted Finding of Fact Number 7 of the PFD and are deemed admitted.
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Assistance Program for Nurses indicates a continuing risk to the public health and safety.

Based upon the adopted Findings of Fact and Conclusions of Law, particularly Findings of
Fact Numbers 6 and 7, which deem the allegations in Staff's Notice of Hearing and Formal
Charges admitted, and Conclusions of Law Numbers 6 and 7, the Board's Disciplinary
Matrix, and the Board’s rules, including 22 Tex. Admin. Code §213.29, §213.33(g), and
§213.33(m), which entitles the Board to revoke the nursing license of a person who fails
to appear in person or by attorney on the day and at the time set for hearing in a contested
case, the Board finds that the Respondent's license should be revoked.

IT 1S, THEREFORE, ORDERED THAT Permanent Certificate Number
795094, previously issued to ALAN JAY NORRIS, to practice nursing in the State of Texas
be, and the same is hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to
Respondent’s multi-state privileges, if any, to practice nursing in the State of Texas.

FURTHER, pursuant to the Occupations Code §301.467, RESPONDENT is
not eligible to petition for reinstatement of licensure until at least one (1) year has elapsed
from the date of this Order. Further, upon petitioning for reinstatement, RESPONDENT
must satisfy all then existing requirements for relicensure.

| gtk
Entered this __ /¢ day of January, 2013.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR FOR THE BOARD

Attachment: Proposal for Decision; Docket No. 507-13-0441 (November 27, 2012).
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Cathleen Parsley
Chief Administrative Law Judge
December 3, 2012
Katherine A. Thomas, M.N,, R.N. VIA INTERAGENCY

Executive Director

Texas Board of Nursing

333 Guadalupe, Tower 111, Suite 460
Austin, Texas 78701

RE: Docket No. 507-13-0441; Texas Board of Nursing, Petitioner v. Alan
Jay Norris, Permanent Certificate No. 795094, Respondent

Dear Ms. Thomas:

Please find enclosed a Proposal for Decision in this case. It contains my recommendation
and underlying rationale.

Exceptions and replies may be filed by any party in accordance with 1 Tex, Admin.
Code § 155.507(c), a SOAH rule which may be found at www.soah state.tx.us.

——— o e et PR R

Sincerely,

Administrative Law Judge

PDK:nl

Enclosures

XC: Lance Brenton, Assistant General Counsel, TBN, 333 Guadalupe, Tower [II, Ste. 460, Austin, TX 78701 —
VIA INTERAGENCY

Dina Flores, Legal Assistant TBN, 333 Guadalupe, Tower 111, Ste. 460, Austin, TX 78701 - (with 1 CD;
Certified Evidentiary Record) - VIA INTERAGENCY

Alan J. Norris, 3200 Bromley Place, H308, Midland, TX 79705 - VIA REGULAR MAIL

300 W, 15t Street, Suite 502, Austin, Texas 78701 / P.O. Box 13025, Austin, Texas 78711-3025
512.475.4993 (Main) 512.475.3445 (Docketing) 512.322.2061 (Fax}
www .soah.state.tx.us
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SOAH DOCKET NO. 507-13-0441

TEXAS BOARD OF NURSING, § BEFORE THE STATE OFFICE
Petitioner § _
§
V. 8§ OF
§
ALAN JAY NORRIS, §
PERMANENT CERTIFICATE NO. §
795094, §
Respondent § ADMINISTRATIVE HEARINGS
PROPOSAL FOR DECISION

This matter was scheduled for a hearing. Respondent was not at the hearing, The relief

requested by the referring agency should be granted.

1. FINDINGS OF FACT

1. On October 3, 2012, the Texas Board of Nursing issued a Temporary Order of
Suspension against the license of Respondent Alan Jay Norris.

2. On October 18, 2012, the undersigned administrative law judge issued an order granting
the parties” Agreed Motion to Waijve Probable Cause Hearing,

3. On November 5, 2012, Board Staff sent notice of the hearing on the merits: (1) by mail
to Respondent, (2) to Respondent’s address of record, (3) at least ten days prior to the
scheduled hearing, (4) with a statement of the time, place, and nature of the hearing; a
statement of the legal authority and jurisdiction under which the hearing was to be held; a
reference to the particular sections of the statutes and rules involved; and a short plain
statermnent of the matters asserted, and (5) with a statement in at least 12-point, boldface
type that the factual allegations listed in the notice could be deemed admitied, and the
relief sought in the notice of hearing might be granted by default against a party that
failed to appear at the hearing.

4, The hearing was held as scheduled in the notice, and the record closed on
November 27, 2012.

5. Respondent did not appear at the scheduled hearing,

6. A default was granted in favor of the referring agency and against Respondent.

7. The factual allegations in the notice of hearing are deemed admitted and are incorporated

by reference into this Finding of Fact.




SOAH DOCKET NO. 507-13-0441 PROPOSAL FOR DECISION - PAGE 2

11, CONCLUSIONS OF LAW
The State Office of Administrative Hearings has jurisdiction over matters related to the
hearing in this proceeding, including the authority to issue a proposal for decision with
findings of fact and conclusions of law. Tex. Gov’t Code ch. 2003.
The referring agency has jurisdiction over this matter.
Notice to a ficensee is effective and service is complete when sent by certified or
registered mail, return receipt requested, to the licensee’s address of record at the time of

the mailing. 22 Tex. Admin. Code § 21 3.10(a).

Proper and timely notice was provided to the Respondent in accordance with Tex. Gov’t
Code ch. 2001 and | Tex. Admin. Code ch. 155.

The allegations in the notice of hearing were properly deemed admitted. 1 Tex. Admin.
Code § 155.501,

The referring agency staff has established the basis for sanction alleged in the notice of
hearing, which is incorporated into this Conclusion of Law.

The referring agency is entitled to the relief requested in its notice of hearing.

SIGNED November 27, 2012.

PAUL D. KEEPER
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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In the Matter of Permanent

Certificate Number 795094

SOAH Dosket Numiber 507-13-0441

Respondent: Alan Jay Nortis
i 3200 Bromiley Place, H308
Midland, TX 79705

In accordance with. §

ction 2001.051 et seq., Texas Governmerit Code, you ar¢ Hereby
notlﬁed thataheanng wi be

.’befm' van Administeative Law Jndge (ALJ), beginnin ‘on-thez.‘l‘_“_"

. ¥ i Y8 oy ¥
Ftoor, Ausfm, ’l‘exas 78791, regardmg Formai Charges ﬁ]ed and hereb .served gpon you by the

Texas Board-of Nursing: TheFormal Chargés-are attached and ineorporated by reference:as.a part
ofthis notice.

The hearing is to be held under the legal authority and jurisdiction of the Administrative

Procedures Act, Texas Go\{emment Code §2001 etseq.; - Title LPart VI[ Texas. Admmxstrath: Code
Chapter 155; the Nursing Practice Ag .-0
the Board of Nursing Rule 21

The particular sections.of statutes aod rules involved in determining the:charyes are stated
in the attached Formal Ch&rgcs in connection to the facts or condust allege

Pursuant to 22 TEX, ADM’!N CODE §213.22, you:are required {o enferan appearance in
this proceeding by filing' a written answer or olher respornstve pleading wnh the State Qfﬁce of '
Administrative Hearings, P.O. Box 13025, Austin, Texas, 7871
{Géeneral Counsel, Texas Board of Nursing, 333 Guadalupe, Suite 3-46 i_,. ;
" FAILURE TO ENTER AN APPEARANCE BY F!LIN’G A’WRITFEN '_:
RESPQNSIVE PLEADING TG THE FO_ MA

CONTINUANCE AT THE TIME OF THE HEARING, "Staff’ 'xs defined by 22 Té?fi ADMIN

CODE §213.1(41): Continvarces:are set. by the Admmzstranvé Law Judge.




Alan Jay Noms Fmal

at’ yonr own: cxpem FAILURE T() AP 'EAR AT THE_: HEA .
LEGAL REPRESEN'_:ATWE REGARDLESS OF WHETHER AN APPEARANCE HAS

FORN HARGH NG A 4 AND THE PRDP@SED
’REC()MMENDATION OF STAFFSHALL BE G -NTED BY DEFAULY:

If it is. detetmined that the Form
action that has beentaken agaitistyourlice
sanction for these viokation(s).

harges are- substantiated, then any prioe disciplinaty
&will beconsidered when determining the appropriate

fssned, dated, and mailed this the $** day of November, 2012.

Fatherine A, ’I‘homas,MN, RN.,,.FAAN
Executive Director
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BEFORE THE TEXAS

BOARD-OF NURSING

HARGES

camphance wnh all reqmre:mea{s ofthe law for retcntwﬁ ofthe :hccnsu {mar to commencemmt oi'
this proseeding.

On pr aboutAuguﬂ 3, 201 2, Rcs‘pondcnt ’became non—comphant with the Agrem& Ehgu bxhty Grcier

Nurses (’1 PA,PN) o
Eligibility Order dated Diéc:

"(3) PETITIONER SHALL comply with:all tequirements of The TRARN

{ coritract-duringiits terny,”

-c)n.-.tsr ‘aﬁh;o‘.ul. A«ugusx:e 15, 2‘9'{2 Rcsp'ondem ias di’sﬁfﬁiﬁiﬁd fro'm TPA‘PN ;a"n& féf'e'trcd fo ‘ﬂie 'T"exa.\"

pursuant_ w _th(: Nursmg Practi ¥
22 Tex.Admin. Cade §8§213.2
to impose on Respondent the
Toexas Ocoupations Code. The 1 ¥Stpal
by the Board to the State Ofﬁce of Admm:stratwe Hcarmgs and thc Ofﬁcc of the Attemey General
orotter Boardcnunsei t’o legal and mvcsngai:ve services, the costiof aconirtie

rodietion of rect d staff time; travel, and expenses. These shall be
Jeast omfhousand twe hundred doltars ($1200.00),

A -amoit nf 4t




NOTICE IS GIVEN that all statutessand riles cifed inthese Charges are’ mcorporated asipart-of this

pleading and-can be found at the Board's webisite, wwwbontexasg

NOTICE 18 GIVEN that, based on the Formal Charges ihe Boand wﬂl reiy on thc Dlscxplmary
Matrix, whith can be found at wwiv bontexas.sor ; 1/d : il

NOTICE T8 ALSO GIVEN 1hat Respondems past d:smphnary hlstory, as sef out bciow and
desciibed iu the Order(s) which Is/ee shi

charges, will be offered in st _jorf of ¢ e;'&lsposz'nen reccmméﬁded by stdﬁ' Agnaed Ehg:bahiy
Order dated December 16, 2018,

Filed this:3rd . day of Octebeér, 20 12 .

TEXAS BOARD OF NURSIHG

Tames W, Juhnstmi General Counsel A
Board Certified - Adminisirative Law
Texas Board of Logal Specialization
State BarNo. 10838300 '

Jenn Abel, Assistant:General Connsel
State BarNo. 24036103

Lanice Robert Brenton, Assistant Gesieral Counsal
State Bar No. 24066924

Joha R, Griffith, Assistent General Counsel
State Bar No 24079‘751

State Bar:No, 2405 2269
John E. Legris, Assistitt General Counssl
~ State Bar No; 00785533
TEXAS BOARD OF NURSING
333 Guada]upe, ancr 111, Siiite 460

. mf o L5I2)F05-7401

Attachments:  Agreed Eligibility Otder dated December 16, 2010,
Dr2OL2.05:19 .




SING.

BEFORE THE TEXAS BOARD OF NURS
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ALANJAYNORRIS , NI
FETITIONER. for Elggxb’lﬁiijf for Licensiice § ELIGIBILITY' ORDER

Ei'i:

Or this: day, the Texas Bowd of Nursing, hereinafier referred to ey the Board,

‘referred 1o as PETITIONER, togdherwm: mny-doctments. and
information gathiered by snff and Petiiotie’s Certfication contuined idrein

Information received by the Board produced evidence that PETTTIONER may be
ipeiigible forlicensuie prsuant fo Sections 301 4555Y(10) i 302:453, Texas Goonpations Code.

PETTTTONER waived repmenuﬁon by counsel, totios and hiaring, and agreed fo

AlisNoriz: 063 * Eage Tof8




4{{:

5.

Al Notris 063

A besmponvicied of a misdemeanor?
been cor mdofafe

F  bem .fem'emdm m]ai! or prison time? court-ordered confinement?
G.  been gram‘ pre-tmrl akveman?
i

pril: 26, 2008, Petifioner was arrssted by the Texaa Hig
.Hb&on,'l‘exas. for DRIVING WHILE INTOX):
ClassB mxsdemeanoruﬁ'ense

@uatuboutb&anhu*n%, 2008 Petiuonet cntmdupleaofﬁnﬂty:u&mmvzmd

Pagn 2ol SAOEP/Qciober 26,2030




cwrenﬂydmons&m: mamtmareqmred for goad pmfwmonﬂchm

10 The Exooutive Dirsctor considéred cvidende of Pettioner’s past imizat condiotn light of
the tainsiderstions and criteria provided in 22 TEX. ADNGN. CopE §521328 &
if applicable, Chapter.53, Section 53.001 ef:sey,, Texas Ocoupations Codé,

M. Petitioner’s compliance with e tofis of s Board approve
be:sufficient to protect patients.and the pubhc

2. TheExecutiveDiréotorsrevicw:of the grounds for poteritial meﬁglbihty hias been nisde on
the basis of Petitioner's disclogupes.,

1.  Petitlonsr has been sivised by the Boaind that any information found to be: incomp!etc
incorrect or misleading tothe Board or & subsequent discovery of a basisof ineligibility wilt.
besorisidered by the Bosed and may resultin an ultimate determination of insligibility or the-
later sevoeation. ofalicense obtained through fraud or deceit.

14.

L. TheBoard hasjurisdictionover this mattcrpwuanmSecﬂonssm 452 ad 301,453, Texas
Cocupstions Code,

d e Boml’s m azzzm

3.  Petiianers history réfeets conduct which may constitute grounds for-denfal of & liccuse
unider Section: 301 452 -z;)(m), Texis Obcupations’ Code:.

Al Rowris 053 Pigeyof 8 S40BAP/Ocinber 26, 2040

10:




4, ﬂwBoardmaypmbmthzdcm&lofaheeuseundm'con&lﬁonsfotaspeciﬁedm prsiant
% Section 301,453, Texas Ocoupations Code.

rd may liestiss in mdmdua)'whom_‘- mvmus.!
acourt.pled;gmuyo; eﬂ i6

'"'ﬂyccufomhismnductmﬁzereqwcmmsofﬁ:ef sein Practi : _ct,thc
Board s Rules and Regulations; and penerally accepted standsinds of i numng ‘practice,

%

cios “will vesult in mvicﬁgaﬁm nd poss\ble
toner's licshise(s),

NOW, THEREFORE, IT IS| AGREED: tht, upon mésthig the: requiremients for

Sustion of an approprisie progran in nursing education a5d paym

2 i -of oy required focs,
 BETITIONER s ELIGWBLE0 sit for the National Covsicil Livensure Exanination for Practical

aation, a eppliceble,

- NOT be sligible: for
temporary suthorization to practice as # Grafluste Vocational Nurse (GVN) andior as-a Graduate

AlanNonis =063 - Figidsre SAOERPDcuober 36,3510

13




JREED: that, upon paymint of ‘any requiired “foes and upon
& oiithe appropriate National Cotsicil Licshgure Examini

skisll befasued the applicabiledicense to practice nursing in the State of Texas; #ind allTicenses fsmed
16 PETITIONER shall be subject o tie llowing stipulatonss

soe Ackand the Rules
and Regulations Relating toNurse Education, Licensure, and Practice.

PETITIONER SHALL comply in‘all respects with the Nursing Praciice: Act, Téxas:
Occupations Code §§301.001 et se., the Rules and. Regulations Relating to Nurse Education,

d'Practios, 22 TEX. ADMIN. CODE §211.1 ¢rseq. and this Order.

TT'1S FURTHER AGRERD and ORDERED that ihls Ordée SHALL be spplicalle

pact privileges, ifany, o practice m

in/are-etcunibered by this Order, PETTTIONER may not work ouisidethe Sate of Texas pursus
toanurss licensure compact pnvxlcgewnhoutﬁmwaenpmmsmmumﬁewﬁwdomm
exxd the Board of Nursing inthe: party stats where PETITIONER wishés fo-wiork. -
~ WOW,- THEREFORE, 4T IS FURTHER AGRESIF and. ORDERED' that
PETITIONER SHALL comply with. the following conditions:for such & &me ax is required for
PETITIONER to succassfully co tse: Program for Nurses (TPAPN:
(1) PETITIONER SHALL, within forty-five (45)-days of licensure, apply to-and be
cepred foto the TPAPN, whick SHALL include payment of & non-refundable pardcipstion fos in
the amount of five hundred dollars ($50¢:00) puyable to TPAPN:

nplete the Texas Pesr Asaistan

Alar Borrs 7063 PageSofe SABSP/Dciber 26,2010

12




bk befavued this applicable lomnse to practice nursing in the State of Texas, andall leenses fssusd
% PETITIONER shall be subject fo:the following stipulations:

PETTTIONER SHAEL obtalnand resdthe Texs Nursing Praci

and Regulations Reélating to'Nurse Education; Licensurs, 2nd Prectice.
PETITIONER SHALL comply in‘alf respects with the Nursing Practice: Act, Texas:

Occupstions Code §§301,001 aF seg., tis Rules and Regpi

fions Relating to Nurse Education,
Licenswe and Practioe, 22 TEX. ADMIN, CODE §211.1 erseq:, and this Order.
T8 FURTHER AGREED and QRDERED that thig Order SHALL be appliceble

to PETTYIONER'S nurse licensiife vompact privileges, if any, o practics nursing:in the State:of

ja/dre encunibered 153} this Order, PETITIONER may niot work outside the State.of Texas pursuant

toanurss liconsure compaot prvilsgs without the wrltien permaissioniofthe Texas Bosrd of Nursing

Board of Nutiing inthe-party state where PETITIONER wishss to-work. -
NOW, - THEREFORE, 4T IS FURTHER AQRESY and. ORDERED' that

PETITIONER SHALL comply with. the following conditions for such & time as is: required for

accepted into'the TPAPN, which SHALL include paymentof & non-refundable piardcipation feein
the amownt of five hundred dollars (§500:00) payable to TPAPN.

Al Noirls:1 063 Pigs S of8.

2

WENNOUEH




cuted TPAPN contract to the Texis:Bosrd of Nursing.

{#) PETITIONER SHALL CAUSE the TPAPN$o:n0tify the Texas Boardof Nursing

of any viclation of:the TRAPN contract

IT IS FURTHER AGREED;, SHOULD PETITIONER fail tocomply with this Orler
o the:dcnmns of the participation agreensent with the TPAPN, such noncomplisncs will result in
disciplinary action inchudiog EMERGENCY SUSPENSION pursuant to Section 3014551, Texas
Obcupations Code, or revosation of PEITTIONER'S licerisa{s) and nurse compact ficensure

privileges; if dny, o practice nursing inithe Stateof Texas.

13




hdeh T have been adjudged. guilty by
bdmncr, xcept 88 disclosed inmy apph

procedine-short of conviction, such as: conditionsl discherge, defered adjudication or dismissal,

1 bave bo criminat prosecution pending in any jurisdiction,

. : In'connection with my applicatio and/or petition, 1 ucknowiedge !!m Lhave read
andhmdmtand Secuonsatﬂ ’1__57(d),301 252, 253 301 257,301.2 ‘

lqthbﬁrﬂzr Iacknowied i ﬂnxoxﬁcrtsmpulamdandlund

ﬂmt lammtchp’blc tQ
fecEive a'I‘empomy Permit o practice nursing, {agreeito inform the: Board of any ather fact or
event that-oould constitate a: ground Tor denisl of $czusiire prior toazcapting airy ficsnses from the:
Texes Board of Nursing: . '
1 do acknowledge possessinga di
Texas Peer Assistance Program for Nurses. Byiny si yé:on this Order, { agresdo-the Findings
of Fact, Conclusions of Law, and Conditions: Qne (1) through Fowr (4) of this Order 1o obizin:
disposition of my-potantial inoligibility for licensure thmugh ‘peat assistarice.
Tundersiand that if ffail tocomply with al] terms and copditioss of this om Iwﬁl
i b subjedt.to investigation’ and dzsmpﬁnaq&sanch , including EMERGENCY SUSPENSION.
pursiant:1o Bection 301 4551 T ({¢] nsCods, or REVOCATION of my Jlicense(s) and
: o pragtics nursing in the State of Texas, 8s &

ipiia
that!canbempresemdby an aitorney. {n this manss, 1 waive
Srressnts administrativ hearing, andjudicial review of this Order and request thiatithe
TexasBoand omesmg ratifythis Order,

e in Violation of thc penal law:of any jurisdiction whch “Was: d.!spmedof thmugh sy

agnoszs that deems meg sligible toparticipateinthe: -







