BEFORE THE TEXAS BOARD OF NURSING

3ok aje ok ok s o ol ok ok skl o ok s ok kel ok e st sk e sk stk ok sk sk R ks ok e e ol sk o ek

“FuIsIn Jo pIeog sexa]

35U} JO SO Y UL PIOIAI JO SI IO 31 UO SL
YOIYM JUIWINOOP 3Y) Jo AdOd ST} PUE “5jeINdoe

) Ty

PIeOE AU JO J0IOAIN(] SALNIOX

In the Matter of § AGREED
Registered Nurse License Number 796636  §
issued to TAMMY DAWN EVANS § ORDER
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On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of TAMMY DAWN EVANS, Registered Nurse License Number 796636, .
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1) & (10), Texas Occupations Code. Respondent
waived representation by counsel, informal proceedings, notice and hearing, and agreed to the entry
of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on September

28, 2012, subject to ratification by the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representatioﬁ by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4. Respondent received an Associate Degree in Nursing from Santa Fe Community College,
Santa Fe, New Mexico, on May 31, 2004. Respondent was licensed to practice professional
nursing in the State of Texas on February 1, 2011.

5. Respondent's professional nursing employment history is unknown,
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On or about January 21, 2011, Respondent was issued an Agreed Eligibility Order by the
Board which required her to participate in and successfully complete the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the Findings of Fact, Conclusions of
Law, and Agreed Eligibility Order dated January 21, 2011, is attached and incorporated by
reference, as part of this Order.

On or about September 14, 2012, Respondent became non-compliant with the Agreed
Eligibility Order issued to her by the Board on January 21, 2011. Non-compliance is the
result of Respondent's failure to-comply with all requirements of the Texas Peer Assistance
Program for Nurses (TPAPN) contract in that she withdrew from TPAPN. Stipulation
Number Three (3) of the Agreed Eligibility Order dated January 21, 2011, states: '

"PETITIONER SHALL comply with all requirements of the TPAPN contract during its
term."

On or about September 14, 2012, Respondent was dismissed from TPAPN and referred to
the Board.

Regarding the conduct outlined in Finding of Fact Number Seven (7), Respondent states that
while being monitored by TPAPN she has abided by all of the policies, restrictions and
imperatives. She states that during her participation she applied to over fifteen healthcare
facilities without success. She states that she could no longer afford to participate in TPAPN
when the frequency of drug screens increased.

Respondent states that she is attending three to four 12-Step meetings a week, working with
her sponsor, and seeing her psychiatrist at MHMR. Respondent states that since her
withdrawal from TPAPN she has done some soul searching and is at real peace about
stepping away. Respondent hopes to be granted a Limited License as she does not presently,
and most likely in the future, wish to or intend to return to direct patient care. Respondent
states that she would very much like the opportunity to teach about substance abuse and

mental health issue, and she thinks that holding an RN license would add credibility to what
she offers.

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.
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2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE §217.12(%)
& (11)(B).
4, The evidence received is sufficient cause pursuant to Section 301.452(b)(1) & (10), Texas

Occupations Code, to take disciplinary action against Registered Nurse License Number
796636, heretofore issued to TAMMY DAWN EVANS, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of a LIMITED LICENSE with
Stipulations, and RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Régulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL 'Zbe applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondént may not work outside the State of Texas pursuant to a nurse
licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED that:

(1) While under the terms of this Order, RESPONDENT SHALL NOT provide direct
patient care. For the purposes of this Order, direct patient care involves a personal relationship

between the Nurse and the client, and includes, but is not limited to: teaching, counseling, assessing
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the client's needs and strengths, and providing skilled nursing care.

(2) SHOULD RESPONDENT desire to return to a clinical practice setting, which
would require her to provide direct patient care, RESPONDENT SHALL petition the Board for such

approval.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

[ understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. [ ﬁave reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, 1 agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action
in this matter. I waive judicial review of this O;der._ I understand that this Order is subjédt to
ratification by the Board. When this Order is ratified, the terms of this Order become effective, and
a copy will be mailed to me. Iunderstand that if] fail to comply with all terms and conditions of this
Order, I will be subject to investigation and disciplinary sanction, including revocation of my
license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance. .

A
Signed this_2- - day of Ockober 2012

TAMMY DAW EVANS, Respondent

C IS A
- Notary Public i&a@g}he State %\?‘f@&

P BEBERE CQ,:\}{\XL,\ OE Kece

‘. AOUYLRMTAVIOR B
b % Hotary Public, Staje of Texas [

My Comuniesion Explss 5
AUBUST 14, 2618
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 2nd  day of _October, 2012 , by

TAMMY DAWN EVANS, Registered Nurse License Number 796636, and said Order is final.

Effectwe this_13th day of November, 20_12.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

********llﬂ***##*##*********t*******************#

In the Matter of § AGREED
TAMMY DAWN EVANS, 8
PETITIONER for Eligibility for Licensure § ELIGIBILITY ORDER

On this day, the Texas Board éf ﬁursing, hereinafter referred to as the Board,
considered tﬁe Endoréement Appﬁcaﬁon, which has been processed as a Petition for Declaratory
Order pursuant to 22 TEX. ADMIN, éODE §217.5(c) and §213 .36, and supporti;ng documents filed by
TAMMY DAWN EVANS, hercinafter referred o as PETITIONER, together with any documents
and informatioﬁ gathered by staff and Petitioﬁer‘s Certification .contained herein.

ln‘formation received by the Board prodimed evidence that PETITIONER may be
ineligible for licensure pursuant 10 Scctionsv 301.452(b)(8),(9)(1 0)&(12) and 301.453, Texas
Occupations Code. |

 PETITIONER waived representation by counsel, notice and hearing, and agreed to
the entry of this Order offered on November 10, 201 0, bﬁ/ Katherine A. Thomas, MN, RN, Executive’

* Director.
FINDINGS OF FACT

1. On or about February 26, 2010, PETITIONER submitted an Endorsement Application
requesting a determination of eligibility for licensure in compliance with Sections 301.232,
301.257, and 301.260, Texas Occupations Code, and the Board's Rules at 22 TEX. ADMIN.
CobE §217.5(¢) and §213.30. '

2. DPetitioner waived representation by counsel, informal procecdiﬁgs, notice and hearing, and
consented to the entry of this Order.
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Petitioner received an Associate Degree in Nursmg from Santa Fe Community College,
Santa Fe, New Mexxco on May 1, 2004,

Petitioner completed the Endorsement Application and answered "yes" to the question which
reads as follows: “For any criminal offense, including those pending appeal, kave you:
been convicted of a misdemeanor?
been convicted of a felony?
pled nolo contendere, no contest, or guilty?
recetved deferred adjudication?
been placed on community supervision or couri~ordered probation, whether
or not adjudicated guilty?
been sentenced to serve jail or prison tzme? court—ordered confinement?
been granted pre-»trzal diversion?
been arrested or have any pending criminal charges? .
been cited or charged with any violation of the law?
been subject of a court-martial; Article 15 violation; or received any form of
military judgment/punishment/action?
(You may only exclude Class C misdemeanor traffic violations.)"

SemQm mUAbR

Petitioner disclosed the following criminal history, to wit:

On or about December 20, 2000, Petitioner was arrested by the Greenville Police
_ Deparimen’f, Greenvilie, Texas, for ASSAULT ON PUBLIC SERVANT, a Third Degree

.;vxuﬂ] offense and F FLEEING PCLICE OI‘.{"ICER, aClass B misdemesnor offense,

On or about July 9, 2001, Petitioner entered a plea of No Contest to FLEEING POLICE

OFFICER (a Class B misdemeanor offense committed on December 20, 2000), in the County

Court at Law of Hunt County, Texas, under Cause No. 0100624. As a result of the plea, the

proceedings against Petitioner were deferred without entering an adjudication of guilt and
- Pefitioner was placed on probation for a penod of three (3) months

On or about August 14, 2001, the. offense of ASSAULT ON PUBLIC SERVANT was
rejected vnthom a pre-trial dxversxon in the County Court at Law of Hunt County, Texas. -

There is no evidence of any subseque_nt criminal conduct.

Petitioner completed the Endorsement Application and answered "yes™ to the question which
reads as follows; "Has any licensing authority refused to issue you a license or ever revoked,
annulled, cancelled, accepted surrender of, suspended, placed on probation, refused to
renew a professional license, certificate or multi-state privilege held by you now or
previously, or ever fined, censured, reprimanded or otherwise disciplined you?" -
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10.

(SN

12,

13.

14.
15,

16.

On April 19, 2007, Petitioner was issued a Settiement Agreement by the New Mexico Board

of Nursing. A copy of the April 19, 2007, Settlement Agreemunt is attached and .
' mcorporaied, by reference, as part of this Order,

Afier considering the action taken by the New Mexico Board of Nursing, along with .
Petitioner's subsequent conduct, the Executive Director is satisfied that Petitioner should be

. able to meet the requirements of the Nursing Practice Act, the Board's Rules and

Regulations, and generally accepted standards of nursing practice.

Petitioner mmialeted the Endorsement Application and answered "yes" to the question which

. reads as follows: "Within the past five (5) years have you beer addicted to and/or h-eated :

Jor the use of alcohol or any other drug?"

A letter was submitted to the Board by Anand W. Mehendale, MD, Phoenix Medical
Associates, stating that he has been caring for Petitioner for some time. Petitioper is absent
from all mind altering chemicals from November 22,2007, Petitioner has been on monitored
recovery agreement since February 2009 and all of her urine drug screens are negative and
she is regular with her attendance at AA/NA meetings. In short Dr. Mehendale, has no
reservations for Petitioner to resume her career as a nurse, she is no danger to the public. She
should actually be a better nurse as a result of her recovery from substance use.

Petitioner completed the Endorsement Application and answered "yes” to the question which
reads: "Within the past five (5) years have you been dzagnosed’ with, treated, or hospztalrzed
Jor schizophrenia and/or psychofic disorders, bipolar disorder, puruncid personality
disorder, antisocial personality disorder, or borderline personality disorder?"

A letter was submitted to the Board by William M. Pederson, MD, Hiil Comz.tr'y Community
MHMR Center, stating that he has been seeing petitioner for treatment of bipolar dx.sordfer,
not otherwise specified. Her current medications are Lamictal, Zyprexa and Vistaril.

- Petitioner has been compliant in her treatment and appears highly motivated. Ske is
- currently stable and Dr. Pederson feels that she hasa- good prognosis with continued

treatment.

The safety of patients and the public reqmres that all persons licensed to practice nursmg be

fit, sober, and able to consistently practlce nursing in autonomous roles under demanding and
stressful conditions.

 Petitioner has sworn that, with the exception of matters disclosed in comnection with the

Endorsement Application, her past behavior conforms fo the Board’s professional character
requirements at 22 TEX. ADMIN. CODE §213 27.

Petitioner presented no evidence of behavior which is inconsistent with godd professional .
character. v
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17,

18.

19.

20.

The Executive Director considered evidence of Petitioner's past behavior in light of the
character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character,

The Executive Director considered evidence of Petitioner's past criminal conduct in light of
the considerations and criteria provided in 22 TEX. ADMIN. CODE §§213.28 & 213 33 and,
if apphcable Chapter 53, Section 53.001 er seq., Texas Occupations Code.

'I‘he Fxecutive Director considered evidence of Petitioner's substance abuse/chemical
dependency and subsequent rehabilitation as provided in 22 TEX. ADMIN. CODE §213 2%and
in accordance with 22 TEX. ADMIN: CODE §213.33. )

The Executive Director considered evidence of Petitioner's mental illness and subsequent
treatment as provided in 22 TEX. ADMIN. CODE §213.29 and in accordance with 22 TEX.
ADMIN. CODE §213 33. ' )

Petitioner’s compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public.

The Executive Director's review of the grounds for potential ineligibility bas been made on
the basis of Petitioner's disclosures

Pefifioner has been advised by the Board that any mformahon found to be mcomplete
incorrect or misieading to the Board or 2 subsequent discovery of a basis of f ineligibility will
be considered by the Board and may result in an ultimate determination of ineligibility or the
later revocation of 2 iicense obtained through fraud or deceit.

Petitioner shall mned:aiely notify the Board of any fact or event that could constitute a

-ground of ineligibility for hcensure under Section 301 452(b) Texas Occupanons Code.

'_WM

‘The Board has jurisdiction over this matter pursuant to Sections 301.452 and 301 453, Texas

Occupations Code.

- On or about February 26, 2010, PETITIONER submitted an Endorsement Application

requesting a determination of eligibility for icensure in compliance with Sections 301.252,
301.257, and 301,260, Texas Occupations Code, and the Board's Rules at 22 TEX. ADMIN.
Copg §217.5(e) and §213.30. :

Petitioner's history reflects conduct which may constitute grounds for denial of a license
under Section 301.452(b)(8).(9),{10)&(12), Texas Occupations Code. -
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4, The Board may probate the denial of a license under conditions for a specified term pursuant
o Section 301.453, Texas Occupations Code. .

5. The Board may license an individual who has been previously convicted, adjudged guiltyby
a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was
imposed upon consideration of the factors set out in 22 TEX. ADMIN, Copg §213.28 and
evaluating the direct relationship to nursing according to 22 TEX. ADMIN. CopE §213.28 and,
if applicable, Chapter 53, Section 53.001 ef seq., Texas Occupations Code.

6. The Board may license anindividual who has a history of mental illness and substance abuse
' and/or chemical dependency after consideration of the criteria set out in 22 TEX. ADMIN.
CODE §213.29 if the Board determines the individual does not pose a direct threat to the

health 'and safety of patients or the public.

7. | The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 TEX. ApMIN, CODE §213.27,
and pursuant o 22 TEX. ADMIN, CODE §213.33, the Board is safisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board’s Rules and Regulations, and generally accepted standards of nursing practice.

8. The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code. - :

9. This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.

Any subsequently discovered discrepancies will result in investigation and possible
~ disciplinary action, up to revocation of Petitioner’s license(s).

ORDER
NOW, THEREFORE, IT IS AGREED that the application of PETITIONER is hereby
GRANTED, and upon payment of any required fees, PETITIONER SHALL be issued the applicable
 license to practice nursing in the State of Texas, which shall be subject to the following stipulations:
PETITIONER SHALL obtain and read the Texas Nursing Practice Act and the Rules

and Regulations Relating to Nurse Education, Licensure, and Practice.
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PETITIONER SHALL comply in all respects with the Nursing Practice Act, Texas
‘Occupations Code §§301.001 et seq., the Rﬁles and Regulations Relating to Nurse Edncation,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seg., and this Order. |
| CITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to PETITIONER'S nurse licensure compact privileges, if any, to practice nursing in the State of
Toxas. | | | |
.IT IS FURTHER AGREED and ORDERED that while PETITIONER'S license(s)
is/are encumbered by this Order, PETITIONER may not work outside the State of Texas pursuant
to a nurse licensure compact privilege without the written permission of the Texas Board of Nursing
and the Board of Nursing in the party state where PETITIONER wishes to work.
 NOW, THEREFORE, IT IS FURTHER AGREED and ORDERED that
PETITIONER SHALL comply with the following conditions for such a time as is required for
PETITIONER to successfully cornplete the Texas Peer Assistance Program for Nurses (TPAPN}:_ .
(1) PETITIONER SHALL, within forty-ﬁve (45) days of licensure, apply to and be
accepted into the TPAPN, which SHALL inqiudé pa&msnt ofa non—reﬁmdable participaﬁon fee in
the amount of five hundred dollars ($500.00) payable to TPAPN. | |
) Upon acceptance into the TPAPN, PETITIONER SHALL waive conﬁdeﬁﬁaﬁfy
and provide a copy of the executed TPAPN contract to the Texas Board of Nursing.
(3) PETITIONER SHALL comply with ll requirements of the TPAPN contract
| during its term. | |
' (4) PETITIONER SHALL CAUSE the TPAPN to nofify the Texas Board of Nursing

of any violation of the TPAPN contract.
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IT IS FURTHER AGREED, SHOULD PETITIONER fail to comply with this Order
or the terms of the participéﬁon agreement with the TPAPN, such noncompliance will result in-
disciplinary action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas
Occupations Code, or revocation of PETITIONER'S license(s) and nurse coﬁxi:act liccnsuré
privilgges, if any, to practice nuréing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.

Tammy Evans : 063 Page 7 of 9 B S40End/November 16, 2010



PETITIONER'S CERTIFICATION

T am the Petitioner in this matter. 1have fully and truthfully disclosed all of my past
conduct which could constitute grounds for licensure ineligibility, and T have cansed completeand
accurate criminal history to be submitted to the Texas Board of Nursing from each jurisdiction in
which [ have been adjudged guilty by way of conviction or.deferred order. I certify that my past
behavior, except as disclosed in my application, has been in conformity with the Board's character
ruile. Ihave provided the Board with complete and accurate documentation of my past conduct in
violation of the penal law of any jurisdiction which was disposed of through auy procedure short of
conviction, such as: conditional discharge, deferred adjudication or dismissal. Ihave no criminal
prosecution pending in any jurisdiction. .

In connection with my application, I acknowledge that | have read and 1 understand
Sections 301,157(d), 301.252, 301.253, 301.257, 301.258, 301.260, 301.452, and 301.453, Texas
Occupations Code, and Chapter 53, Section 53.001 f seq., Texas Ocoupations Code, and 22 TEX.

- ADMIN. CODE §§213.27,213.28,213.29, and 213 30..1 agres with all terfns of this Order, including -
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order. I
acknowledge that this-Order is stipulated and I understand that I am not eligible to receive 2
Temporary Permit to practice nursing. I agree to inform the Board of any other fact or event that
could constitute a ground for denial of licensure prior to accepting any license from the Texas Board
of Nursing. - . : A »

T do acknowledge possessing a diagnosis that deems me eligible to participate in the

- Texas Peer Assistance Program for Nurses. By my signature on this Order, I agree to the Findings
of Fact, Conclusions of Law, and Conditions One (1) through Four (4) of this Order to obtain
disposition of my potential ineligibility for licensure through peer assistance. S

1umderstand that if 1 fail to compty with all terms and conditions of this Order, I'will
be subject to investigation and disciplinary sanction, including EMERGENCY SUSPENSION
pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION of my license(s) and

nurse licensure compact privileges, if any, to practice pursing in the State of Texas, as aconsequence .
of my noncompliance. -

I understand that I can be represented by an attomey in this matter, 1 waive
representation, notice, administrative hearing, and judicial review of this Order and request that the

" Texas Board of Nursing ratify this Order.

Signed this Y= _day of Tansasy , 201

. G o
TAMMY DA EVANS, PETITIONER

Sworn to and subscribed before me this _{EE‘- day of J'Ov\ng_a“ -1
. SEAL W
Notary Public in and for the State of _Te x2S
Avbrey W. Doncan |
Commissen Expres. June 2,201
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WHEREFORE, PREMISES CONSIDERED, the Executive Director onbehalfofthe

Texas Board of Nursing does hereby ratify and adopt the Agreed Eligibility Order that was signed

onthe _4%  dayof January , _ 2011 , by TAMMY DAWN EVANS, PETITIONER for

Eligibility for Licensure, and said Order is final.

Effective this _21% day of __January , 2011 .

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board
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A

BEFORE THE BOARD OF NURSING
FOR THE STATE OF NEW MEXICO

N
IN THE MATTER OF: reii";fy this 1,
TAMMY EVANS :  Boany g 2t Wit gna® opy
LICENSE NO. R52672 l | Simgy sing, e Now g
Respondent, » ' Kw
- SETTLEMENT AGREEMENT .

WHEREAS, Respondent does not admit the allegations made against her which
are contamed m the Notice of Contemplated Action, and

WHEREAS, Respondent wishes to resolve this matter pending before the New

- Mexico Board of Nursing (“the Board”) without the need for a forma! bearing and tim

time and expense involved with such a hearing;

ITIS AGREED AS FOLLOWS:

L. Ras;-und-m i Hicensed by the Board and is subject to the jurisdiction of

the Board, | o

2, Respondent enters into this Settlement Agreement voluntarﬂy and waives

the right to a full hcarmg on the merits as provided for in thc Uniform Lxccnsmg

Act, NMSA 1978 § 61-1-1 through § 61-1-34,

3. Respondent agrees to. WRive any and all time meuons set forth b;r T

statx;zte, particularly the Uniform Licensing Act in setting an Administrative

Hearing for this case, if ncccssary; |

4, This Settlement Agreenient is subject to approval by the Board. Ifthe

_Board rgjects the Settlement Agreement, this matter will be set for a hearing on

the merits at a time, date and p},acc to be determined by the Board, The
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L]
»

Respondent waives all rights to have this matter heard within the tim¢ frame set
by the Uniform Licensing Act in order for the Board to have time to review this
Ségﬂcmﬁnt Agreement and io seta hearing if nﬁccséary. If the Board rejects the
Semtiement Agreement, the terms of this Agreement and any stateraents made m |

support of the Agreement by Respondent shall not be used against Respondent ai
any future hearing, | |
5, If the Board accepts this Settiement Agreement, Respondent agrees to the
following actions: | | |

(A) Respondentagrees to & letter of mpﬁmand being issued.™

(B) Respondent agrees to one year of probstion, _

(C) The Respondent shall notify the Board within ten (10) days if there is

: - achangein emnloymmt or home address.
(D) Respondent agrees to submit to random drug screens for a petiod of
‘twelve (12) consecutive months beginning the first month after the
I' Rcspondmt receives & copy of thls agreement via certified muil or after
firal delivery is atterpted by certified mall, whichever comes first. The
drug soreens shall be co'nductec{-as fouowg:

(1) Respondent shall submit to three random drug screen tests

- s

per
month for twelve (12) consecutive months.

(2) The reports from the drug screens shall be submitted directly to
the gxewﬁve Director of the Board of Nursing, 6301 Indizn
School NE, Sulte 710, Albuquerque, New Mexico 87110, Som the

laboratory.
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(3) Respondent agrees that all dmg screen specimen coﬁe‘ctign i fo
be collected by an approved facility, and that all specimens _
collected will be submitted to a CAP-FUD"F approved facifi_fy for
analysis, The cost of all collections, samples, and tests shall be the-
sole respohsibiiity of .th'e Respondent, | |
" (B) fa pésitjve drﬁg screen or an altered drug screen is submitted for
tesﬁing at any time during the tw;}ize (12) month testing period -
covered by this Agreement, this case will be set i‘or hearing in
accordance wq%h{hc Uniform Licensing Act, ‘and the cost of such &
hearing may.ba assepsed against the Respondent in 2 amount not o -
exceed 35, 000. | |
(F) Respondent agrees to att::nd and successfully complete 2 .ciass in
Professional Practice within twelve (1?;) manths of the date this
Agrccmcnf is éigﬁcd_ by all parties.. The Executive Director of the Roard -
. oust apyrové the coum§ before such course 18 taken, and the Rcspondmt S
must sﬁbmit proof of completion of the course to tﬁc Executive Director
of the Board once the course is cozﬁpieted. Any course completed
pursvant fo this settlement agreement shall not count toward T
Respondent’s continuing education requirements for }icenéure.
(G) X the Respondent compiies.wim all the terms of this Settlement
Agreement, this matter is concluded and res‘oi?sd.

- (H) If the Respondent does not comply with all of the terms of this
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Agreement, this ¢case will be set for hearing in accordance v«ﬁ'tﬁfhc
Uniform Licensing Act, and administrative costs and fines not to exceed
35000 may be assessed against th\c ﬁcspondent. | 4
(D This order shall be applicable fo applicant’s/licensee’s multistate
Yicensurs privilége, if any, to practice professional nursing in the State of
- New Mexico. While applicant's/ﬁcmsee’s license is encumbersd by this
order, the applicent/licensee may not work outside ih; State of New
Mexico pursuant to a multiétate licensure privilege without the written,
| permission oftha State of New Mcxico andlthc Baard of Nutsing in the-

party state where the applicant/licenses wisheas to work;

‘ %ﬁb/°7b <::Eacxnz:zfgf:lffizzéihzﬁh=:;
Date i
7/10/01 | j/[@nw 4. CZ&W

Date ' Aésxstant Attorney Gene:al

ORDER

This matter comes before the Board upon the Settlement Agresment of the parues and- - - -
with a quorum present and 2 majority votigg in favor, this Settlement Agreement is:

4 [9-07

Date

CERTIFIED MAIL NO: WM

- RETURN RECEIPT REQUESTED
VO6E 316 4080 pyper29E &



SIS O MEXIED

Boary Of Pursing

{505) B41-B340
' 8304 indian Schoo! NE, Suite 710
April 18, 2007 Albuguercque, NM 87110
rii 19, . |
Tammy Evans
1600 N. 22m Dr
Show Low AZ 85901

RE. LETTER OF REPRIMAND
Dear Ms Evans:

This is in regard to the disciplinary ma&er involving your New Mexico nursing license, No. R52672. At the Bogrd
of Nursing's April 19, 2007 meeting, the Board accepted the Settlement Agreement as presented by Francine
Chavez, Administrative Prosecutorforthe Board. The Settlement Agreement authorizes thé Board of Nursing to

issue you a fefter of reprimand. Therefore, consider this a letter of reprimand from the New Mexico Board of
Nursing.

Keep in mind that if you received a Letter of Repriménd, Probation, Suspension, or Revocation, these are

considared formal action and will remain on your licensure records. You will need fo admit this on any forms that
require if you have had any disciplinary action.

Respectiuily,

Karen Cummings, RN, MSN
New Mexico Board of Nursing

CERTFED MALNO.Z005 7 1 0 0002 5089 094 {
RETURN RECEPT REQUESTED




GUIDELINES FOR SELECTING EDUCATIONAL COURSES

Your Board Order requires you to successfully compiete & course, or courses, to improve your nursing knowledge
and/or skills. The Board Order aiso requires that the course, or courses, be pre-approved by the Executive
" Director of the Board of Nursing. The following information is provided to assist you in locating an appropriate

course o meet yourAstipuiationipmbaﬁon conditions. ' ' : ; '

The Board of Nursing does not maintain a fist of course providers. We suggest you contact nursing programs,
continuing education departments of universities/colleges, oniine continuing education providers such as ANA
www.nursingworid.org , National Councll of State Boards of Nursing (NCSBN) www.ncsbn.org , and/or clinical
tacilities in your area. A web search for nursing continuing education will provide you with many diffarent options.
The New Mexico Nurses Association, 505/471-3324, ora specialty nursing organization may also be a resource for -
locating a course. There are also a number of commercial continuing education providers including home study
~ and video programs which may be acceptable to meet your stipulation/probation requirement. '

CRITERIA FOR COURSE SELECTION

Course, of courses, must identify nurses as part of the target audience.

Academic courses must be offered.at a level which would be acceptabie for credittowargﬁ a nursing degree
or graduste level program. A grade of C-or better must be received on an academic course. _
Nursing Jurisprudence courses must contain content on the Nursing Practice Act, Standards of Practice,
and documentation of care. Courses which focus solely on ma ractice issues will not be acce ted.
Pharmacology courses must contain content on all major drug ciassification groups uniess the Board's
Order specifically directs you to complete a course, of COUrses, related to one group of drugs ora clinical
area of practice, ' '

Sl o

SUBMITTING COURSES TO THE EXECUTIVE DIRECTOR FOR APPROVAL

Approval of a course, or courses, for meeting your stipulation/probation requirements must be received prior {o
taking the course. Requests for approval of a course, or courses, must be submitted, in wrifing, to the Executive
. Director of the Board of Nursing, Allow two (2} weeks for written verification that the course has been approved.

The following information must be submitted along with the request for approval.
Titie of the course, or courses :
~ Name of provider (institution, association/organization, university/coliege, eic.)
Continuing education approval agency, if any, and number of contact hours approved
Type of course; e.g. "live” program, home study , audiofvideo program, on-line or web-based
Location of course, if applicable
Course cbjectives
Course content
Date(s) of course

BND O NN

Submit information for approval to: ' New Mexico Board of Nursing
'  Attn, Executive Director
6301 Indian School Rd. NE Suite 710
Albuquerque, New Mexico 87110

Questions regarding the Board's Order abd/or stipulation/probation conditions shoutld be directed to the Executive
Director at the Board of Nursing — 505-841-9082 ' :

discond.gdi<g:\dp\disciwp>

-



Protocol for Drug Tests

The ficensee is responsibie for making érranggments to be called for their drug test(s) and for
assuring that the drug test results are submitted to the attention of the executive director at the
: NM Board of Nursing. '

1. The licensee must select an approved agency to serve as their Drug Test Coordinator.
The Monitored Treatment Program (MTP), 11930 Meraul NE, Suite 113, Albuguerque, '
NM 87112 (505-271-0800) can serve as a Drug Test Coordinator and utilizes S.E.D. = .
Medical Laboratories. : '

. 2. Within ten days of the Board’s Order whick includes 2 provision for drug testing, the
licensee must submit in writing to the Executive Director of the NM Board of Nursing
the name of an agency to act as the Drug Test Coordinator for approval. This approval
must be granted in writing PRIOR to submitting the first specimen for drug testing,

3. The Drug Test Coordinator is responsibie for coordinating and assuring the specimen is
collected and submitted to a laboratory in accordance with the Board’s Drug Test
Policy. The laboratory must be certified by the College of American Pathologists for
Forensic Urine Drug Testing (CAP-FUDT). '

- 4, The licensee is required to be available for random drug tests at all times, The licensée
is expected to provide a home and work phone number where the licensee can be
reached at amy time. If the licensee is going to be away from either home or work for
any length of time, the licensee is expected to provide the Drug Test Coordinator with a
phone number where the licensee can be reached.

5. When the licensee is called for a drug test, the licensee must proﬁde the specimen
within twelve (12) hours of the notification., The Board of Nursing may contact the
Drug Test Coordinator to verify the time of the call. ' -

6. The licensee must notify the Executive Director of the Board of Nursing and have the
prescribing physician notify the Executive Director of the Board of Nursing in writing,
when drugs are prescribed that may result in a pesitive drug test.

* 7. Al drug testing must comply with the Drug Test Protocol and Drug Test Policy of the
New Mexico Board of Nursing. , ‘ '
If you have difficulty making the necessary arrangements for the drug tests, please contact the
Executive Director for the Board of Nursing. - ' '

New Mexico Board of Nursing

6301 Indiar School NE Suite 710
Albuguerque, NM 87110

505-841-8340
GADP\DISC\WP\DrugTestprotocoLDOC
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Policy for Drug Tests

- Acceptable Drug Test Caordmator(s)

1. The Monitored Treaizne.nt Program (MTP) 1 1930 Menau] NE, Smte 113, Albuquerque, NM
87112 (271-0800).

- Acceptable Lahorator‘ies“.

1. S.ED. Medical Laboratories, 5601 Office Blvd., NE, Albuquerque, NM 87109, A list of out-of-
state CAP-FUDT certified laboratonm may be obtamed from the College of American Pathologists
web site at www.cap.org,

Respons'.lb!hty of Drug Test Coordinator
1. The Drug Test Coordmaturmust insure that calls to report to an approved drug test collection

site for the random drug test speczmen coliection are not regular or pre-scheduled but tmly
random.

2. The Drug Test Coordmator shall keep the call confidential and not allow the licensee o
obtain prior notice of any calls.

(91

- The licensee must report to the approved drug test collection site within 12 hours of bcmg
called. _ _

-4. The Drug Test Coordinator is responsfble for verifying that the specimen was provided
within twelve hours of the call and to notify the Board of Nursing if it was not. The Drug
Test Coordinator is responsible for reporting to the Board of Nursing any and all refusals to
respond within the twelve (12) hour dcadline, refusals of any calls, or not being available for

5. When a drug test report indicates the specimen was dilute the Drug Test Coordmator should :
mstruct the licensee for subsequent tests to restrict fluids. . :

"6, Drug test results must be mailed to the Board of Nursing within 48 hours of recelpt of the
. results by the Drug Test Coordinator.

Specimen Collection

1. The specimen to be collected is urine; however, in cases of testmg for ethanol blood or
breath may be required by the Board.

2. The collector must posmvely identify the licenses. Thls is done through photo id, such
asa NM drivers hcense '



¥t

metabolite: Norpropoxyphene)

Other drugs such as the following may be specifically requested by the Board: .

a. Tramadol.
b. Phentermine.
c. Methylenedioxyamphetamine (MDA).

d - Methylenedmxymethamphetamme (MDMA).

Benzodiazepines (to include but not limited to Urme  200ng/mL 200 ng/mL
Diazepam, Oxazepam, Lorazepam, Alprazolam, :
Flurazepam and/or their metaboiites )
Cennabinoids (products of Marijuana) conﬁrmmg Urine 20ngml  15ngmL
for THCA.
Cocaine (to include the cocaine metsbolite: Urine  300ngml 150 ng/mL
Benzoylecgonine) :
Methadone (to. include the methadone metabolite: Urine 300 ng/mL 200 ng/mL
EDDP)
Methagualone (active ingredient of Quaalude) Urine 300 ng/ml 300 ng/mL
Meperidine and Pentazocine (Demerol and Talwin) Urine 200 ngml . 200 ng/mL
Opiates (to include but not limited to Morphine, Urine 300 ng/mL 300 ng/mL
- Heroin, Codeine, Hydrocodone, Hydromorphone - ' '
and Oxycodone); -
- Phencyclidine (zka PCP, Angel Dust) Urine 25 ng/mL 25 ng/ml
Propoiyphene (to include the proxyphene Un’né 300 ng/mL . 200 ng/mL

e. Specific drug of choice and/or other drugs spcclﬁed by rhe Board of Nursmg

In addltton, the laboratory must also test each specimen for nitrites, pH, crcatmme and specific
grawty (whsn warranted by creatmne results). :

If a drug screen is positive for opiates, the ingestion of poppy seeds will not be accepted as a reason
for the positive tcst. It is advised that you ehmmaxe poppy seed from your diet.

6. The Drug Test Report will include:



c. Invalid/unsuitable specimens include but are not limited to: -
1) pH < 4.5 and > 3.0 or >9.0 and <11.0.
2) creatinine = 5.0 mg/dL and specific grav1ty <1.020 and 1.003.
d. Dilute specimens are defined as:
1) Creatinine < 20 mg/dL (but greater than 5.0 mg/dL) and specific gravity
<1.003 (dilute)., '
' 2) Creatinine of = 5.0 mg/dL and specific gravity of 1.002.

New Mexico Board of Nursing

6301 Indian School NE, Suite 710
Albuquerque, NM 87110
505-841-8340
G:\Dp\DISC\WP\DrugTestPolicy .DOC
Approved: Aprl 27, 2001
Revised: June 22 2001
. Revised: October 18, 2001

- Reviewed: October 2004
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BEFORE THE BOARD OF NURSING
FOR THE STATE OF NEW MEXICO

IN THE. MATTER OF:
TAMMY EVANS
LICENKE NO. R52672

Respondent. .

'NOTICE OF CONTEM_’PLAfED ACTION

1. The Respondent is_'i_icensed or applgring to bé licensed under the Nursing
' Practice Act, NM. Stat. Arm. §61-3-1 through NM Stat' Ann. §61-3-30 (Michie 1999),
| and is sub;ect to the }unsdnctzon of the New Mexico Board of Nursmg (“BON”)

2. The BON has sufficient evidence whmh if not rebutted or expla.ned will
justify the BON in suspending or revoking or taking o’the:r action against the
Respondent’s license pursuant 1 W.M. Stat. Ann. §6.1~3~28' A. (&) and {6) (Michie 1999),
N.M Stat. Ann.; Sﬁbsection C., Paragra#h (2), subparagraph and (n) of 16.12.1.9
N.M. Admin. Code (recodified as of J xﬁy 30, 2001) all of which state in pertinent part:

61-3-28. Disciplinary proceedings; judicial review; apphcatmn of Uniform
- Licensing Act; limitation.

A. In accordance with the procedures contained in the Uniform Licensing Act
[61-1-1 to 61-1-31 NMSA 1978], the board may deny, revoke or suspend any
license held or applied for under the Nursing Practice Act [61-3-1 to 61-3-30
NMSA 1978] or reprimand or place a licensee on probatxon upon grounds
that the licensee or applicant:

(4) isintemperate or is addicted to the use of hablt—formmg drugs;
and/or; .

(6)  is guilty of unprofessional conduct as defined by the rules and
' ‘regulations adoptcd by the board pursuant to the Nursmo Practice
Act; _

16.12.1.9 Disciplinary Action



C. Groﬁnds for Action |

(2) For the purpose of Section 61-3-28 (A)(6) NMSA, 1978, supra,
“unprofessional conduct™ includes, but is not limited to, the following:

(n) Engaging in the practice of nursing when judgment or physical
ability is zmpau'ed by alcohol or drugs or controlled
substances. -
3. The general nature of the allegations is contained in Attachment 1 t_o this
Notice of Coﬁtcmblated Action.
4. Uniess the respondent within twenty days after servme of this notice
deposits in the mail a certiﬁgg_’ggmm receipt req_uqste& letter addressed to the BON at the .
address 5810W— containing a request for hearing, the BON will take the éontemplated
action. |
61-1-8. Rights of person entitled to hearing.
A. A person entitled to be heard under the Uniform Licensing Act [61-1-1 to 61-
1-31 NMSA 1979] shall have the right té be represented by counsel or by 2 licensed
member of his own profession or oceupation, or both; to present all relevant evidence by
means of witnesses and books, papers, documents and other evidence; to examine ail -
opposing Witnesses who appear on ahy matter relevant to the 'issue;s; and to have
subpoenas and subpoenas duces tecum issued as of right prior to the comméncérﬁehf"df '
the hearing to compel discovery 'and the atiendance of witneéges and production of
relevant books, papers, docurnents and other evidence ﬁpon making written request’
therefore to- the board .or hearmg ofﬁcer ‘The issuance of such- subpoenas after the

commencemant of the hearmg rests in th= dxscretxon of the board or the heanng officer.



Al notices issued pursuant to §61-1-4 NMSA 1978 shall contain a statement of these
rights.

B. Upon written request to agotﬁer party, aﬁy party is entitled to:

(1) obtain the names and addresses of witnesseé who will or may bé calied by the
other party to‘tcstify at the hearing; and

(2) in_spcct and copy any documents or items which the other party will §r may
introduce in evidence at the heanng |

The party to whom such a request is made shall comply with it within ten days'-
after the mailing or delivery of the request. No request shall be made less than fifieen
days before the hearing.

C. Any party. may take depositions after service of notice in accordance with the

_ Rules of Civil Prloccdure for the District Courts. Depositions may be used as in

proceedings governed by those rules.

01/09/27 W
Date Executive Director (/
‘ New Mexico Board of Nursing
6301 Indian School Rd NE Suite 710
Albuguergue, NM, 87109
505-841-9082

Certified Mail No.: 475 3/¢6 6og2 $98¢ /4 44
Return Recezpt Requ°sted . :



