BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse § AGREFRD
License Number 683670 &
issued to VICTOR HUGO PEREZ N ORDE I\

On this day the Texas Board of Nursing, bereinafier referrad 10 as the Board. considered the
matter of VICTOR HOGO PEREZ, Registered Nurse License Number 683670, hereinafier referred
to as Respondent.

Information received by the Board produced evidence thal Respondent may be subject (o
discipline pursuant to Section 301.452(b)2)&{10}. Texas Occupations Code. Respondent waived

informal proceedings, notice and hearing, and apreed to the entry of this Order offered on Juiy 2

2012, by Katherine A, Thomas, MN. RN, FAAN, Executive Direcior, subject 1o ratification by the

Board
FINDINGS OF FACT

1. Priorio the instinnion of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was gIVen an opportunity (o
show compliance with all vequirements of the faw {or retention of the licens se(s).

2. Respondent waived informal proceedings, notice und hearing, and agreed to the entry of this
Order.

3. Respondent is currently ficensed 1o practice professional nursing in the State of Texas.

4. Re ponoem received Baccalaureate degree in Nursing from the University of Texas El Paso,
El Paso, Texas, on December 1, 2001 Respondent was licensed 10 practice professional
nursing in the State of Texas on April 9, 2002,

A} At the time of the initial incidents as staled i Findin g of Fact Numbers Six ((\} through
Eleven (11), Respondent was emploved as a Re sgisiered Nurse with Del Sol/ Las Palmas

Rehabilitation Hospital, i Paso, Texas.
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On or about September 20, 2006, Respondent submitted an Online Renewal Document
Registered Nurse to the Board of Nurse Examiners for the State of Texas in which he
provided false, deceptive, and/or misleading information, in that, he answered "No" to the
question: “Have you ever been arrested [for]. . . any crime in any state, territory or country,
or received a court order whether or not a sentence was imposed including any pending
criminal charges or unresolved arrests whether or not on appeal (excluding minor Class C
traffic violations)? . ..”

Respondent failed to disclose that on or about April 14, 20086, Respondent was arrested
by the El Paso Police Department, El Paso, Texas, and subsequently charged under Cause
No. 20060C05437 for DRIVING WHILE INTOX] CATED, a Class B misdemeanor offense.

The criminal charge was still pending at the time Respondent submitted the renewal fo the
Board.

On or about July 11,2007, Respondent pled Guilty and was convicted of DRIVING WHILE
INTOXICATED, a Class B misdemeanor offense committed on April 14, 2006, in the
County Criminal Court No. 2, El Paso County, Texas, under Cause No. 20060C05437. As
a result of the conviction, Respondent was sentenced to confinement in the El Paso County
Jail for a period of one hundred eighty (180) days; however, imposition of the sentence of
confinement was suspended, and Respondent was placed on probation for a period of nine
(9) months and ordered to pay a fine and court costs.

On or about September 18, 2008, Respondent submitted an Online Renewal Document

Registered Nurse to the Texas Board of Nursing in which he provided false, deceptive,
and/or misleading information, in that, he answered "No" to the question: "Have you, within

the past 24 months or since your last renewal, for any criminal offense, including those
pending appeal:

been convicted of a misdemeanor?

been convicted of a felony?

pled nolo contendere, no contest, or guilty?
received deferred adjudication?

been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty?, . "

mOo®>

Respondent failed to disclose that on or about July 11,2007, Respondent pled Guilty and was
convicted of DRIVING WHILE INTOXICATED, a Class B misdemeanor offense committed
on April 14, 2006, in the County Criminal Court No. 2, El Paso County, Texas, under Cause
No.20060C05437. Asa result of the conviction, Respondent was sentenced to confinement
in the El Paso County Jail for a period of one hundred eighty (180) days: however,
imposition of the sentence of confinement was suspended, and Respondent was placed on
probation for a period of nine (9) months and ordered to pay a fine and court costs.

Respondent also failed to disclose that on or about July 8, 2008, Respondent was arrested by
the El Paso Police Department, El Paso, :fexas, and subsequently charged under Cause No.
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2QOROCORTOS for DRIVING WHILE INTONICATRD 2nd. a Class A msdemeanor offense.

The crimingl charge was stil] pending at the time Respondent submitied the renewal to the

<

Board.

On or about Seplember 17. 2010, Respondent sufvn"-i!ted a license Renewa! Form to the
Texas Board of Nursing in which he answered "Yes" o the guestion: "Have vou, within the
past 24 months or since vour last rencwal, for any eriminal offense. inciuding 1z those pending
appeal:

been convicled of & misdemeanar”?

been convicted of a feiony?

pled nole contendere, no contest. ar auilty?

0. received deferred adjudication?

w >

-

i

been placed on community supervision or court-ordered prabation. whether

or not adjudicated guitiv?”

Respondent disclosed that on or aboul Feiruar 'y 2. 2009, Respondent nied Guilty and was
convicted of DRIVING WHILE INTOXIC ;’\"TD a Class B misde mcanm offense commitied
on July 8, 2008, in the County Criminal Court No. 2. 1] Paso ounty, Texas, under Cause
No. 20080C0O8705. Asaresult ofthe conviction, Respondent was sentenced Lo confinement
tn the El Paso County ail for a period of one hundred eighty (180) days; however,
tmposition of the sentence of confinement was suspended. and | Respondent was placed on
probaton for a period of ej g.lw een (18) months ani :.‘;rd rred 10 pay a fine and court costs.
Onorabout November | 2010, Respondent was srrested | by the Ei Paso Pobee Department,
El Puaso. Texas, and subsequently Indicted under Cause No. 20100D06022-243 ¢

WHILE INTGXICATED IR OR MORE. 4 3rd Degree

delony oilense,

Onorabout December 23,2011, Respondent was srresied by the Bl Paso Police Department,
El Paso, Texas, and whsccn ently lndicted under Cause No. 201 20000027-243 for DRW‘Q\JC'}

WHILE INTOXICATED 3R OR MORE. & 3ret De gree felony offens

In Response (o Finding of Fact Numbers Six (63 thr. weh Eleven (111, Respondent states he
admits to the allegations. Further he states that be has been b inge drinking on and off since
he was 15, and over the past six years became an alcoholic, He stales that he received
Intensive Quipatient treaument at the Alternatives Centre for Bc"uw oral Health CDIOP
program, successfully completing the program on February 3, 2012, He states he attended
follow up sessions ev ery Wednesday and continues alcohol therapy on a bimonthly basis as
well as attending AA meeiings since Ia ey 201
exceflent work history with the same eniployer
accommaodated him in scoking treatment

Finally, he stares he has maintained an

. who is aware of his disease and has

Respondent states December 24, 2011 his date of sohricty
Respondent has provided proof of his sobriely
logs from January 14, 2012 ¢ ’um:'\}\ the pros

positive emplovment evalustion dated Muay 26,

Lo rh-‘ Board in the lorm: of AA attendance
¢ thie of thiz order and a recent

<t
- -

683670163




15, The Board finds that there exists serious risks to public health and sa fery as a resuit of
impaired nursmg care due o intemperate use of controlled substances or chemical
dependency.

8. Charges were filed on March 7. 2012, and were maiied o Re weapondent the same day.

19, First Amended Charges were filed on May 1, 2012, and were maijed 1o Re espondent the
same day.

-~

1. Pursuant to Texas Occupations Code, Sections 301 2 the Board has jurisdiction
over thiz marter,

2, Notice was served in accordance with law.

3. The evidence received is sufficiem to prove vielahon(sy of 22 Tex. Apymi, Cope
§8217.12(8 D& (131,

9. The evidence received is sufficient cause pursnant 1o Sectian 301 A&, Texas

Qceupations Code, (o 1ake disciplinary action aganst Registered Nurse License Number
685670 heretofore issued to VICTOR KU (JU PEREZ, including revocation of Respondent's
ficense(s) to nractice nursing i the Stare of Texas,

QRDER
ITIS THEREFORE AGREED and ORDIRID. subject to ratitication by the Texas
Board of Nursing, that Registered Nurse License Number 685670 previousiy 1ssued to VICTOR

HUGO PEREZ to practice nursing in Texas isfare hereby SUSPRNG ED and said suspension is

ENFORCED ovntil Responden: compleies a treatment p

rogram approved by the Beard, provides

documentation of successful ¢ -ompietion, and has obtained twelve (12 consecutive months of

sobriety. Any relapse prior to the compietion of the twelve (12) consecutive months of sobriety wili

result moan extension of the enforced suspension unli! such weelve {12) consecutive months of

BN

sobriety and additional treatment have been atlained.

ITISFURTHER AGREED an FORDERED that, while under the terms of this Order,
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this Order SHALL apply w any and ali future licenses issued 1o Respondent fo practice nursing in

the Stafe of Texas.
FITS TURTHER AGREED and ORDERED that this Order SHALL he applicable
1o Respondent’s nurse iice nsure compact privijeges. if any, to practice nuesing in the State of Texas.
[TISFURTHER AGREED and ORIDERED that while espondent’s license(s) isfare
encumbered by this order the Respondent may not work outside the State of Texas pursuant o a
nurse licensure compact privilege without the written permission of the Texas Board of Nursing and

the Board of Nursing in the party staie where Respondent wishes 1o work.

-TT IS FURTHER AGRF

Youpon verification of successful completion of the
approved treatment and twelve (123 cansecutive months of sobriety as set out in this Order. the
Suspension will be STAYED . and RESPONDENT will be placed an PROBATION for three (3)
years with the following agreed 1erms of probation:

{(H I\F,SP()NO ENT SHALL comply in all respects with the Nursing Praclice Act,

H

Texas Occupations Code, § O er seq ., the Rules and

3

cputations Relating to Nurse Fducation,

R
Licensure and Practice, 22 TEX. ADMIN. Cong §21 11 ¢f seq. and this Order.

(2} RESPONDENT SHALL pay ali re-registrabion fees, i applicable. and
RESPONDENT'S licensure status in the Staie of Texas will he ¢ updated to reflect the applicable
conditions outlined herein,

(3) RESPONDENT SHALL. within one (1) year of the suspension being staved,
successfully complete a course in Texas nursing jurisprudence and ethics, RESPONDENT SHALL

obtain Board approval of the course prior (o enrollment only il the ceurse is pot being offered by a

pre-approved provider. Home study courses and video programs will not be approved. o order for

the course t¢ be approved. the target auchence shatl incinde nurses. I shall be o minimum of six (6)

683670:163 -



hours in length. The course's content shall include the Nursing Practice Act. standards of practice,

documentation of care, principles of nur rsing cthics. canfidentiality, protessional txoundarécs,andlgne
Board's Disciplinary Sanction Policies regarding: Sexual Misconduoct; Fraud. Theftiang I seepiton;
Nurses with Substasce Abuse, Misuse. Substance > Dependeney, or other Substance Use Disorder:
and Lying and Falsification. Courses focusing on malpractice issues will nor be accepted.
RESPONDENT SHALL CAUSE the sponsoring institmion fo submit a Verification of Course
Completion form, provided by the Board. to the Office of the Board to ver fy RESPONDENTS
successful completion of the course. This course shali be taken in addition to any other courses
stipulated in this Order, if any, #nd in addition to any continuing education requirements the Boagd

has for relicensure. Board-approved conrses muy he found at the follosing Board website address:

hup.inmew ban texas. guvidisciplinarvactions/stipscourses. hrml

(4) RESPONDENT SHALL., within ane {1) vear of the suspension being staved,

successfully complete the course T 3.6 contact hour online

program provided by the National Council ol Stare Boards of Nursing (NCSBN) Leaming Fxtension.

e

In order o receive credit for completion of this program, RESPONDENT SHALL SUBMIT the

AR N~
continuing education certificate of completion for this program to the Board's office, 10 the anention
of Monitoring, This course is 1o be taken in addition o any conbinuing education requirements the
Board may have for relicensure. Bogr d-approved corses may be Jound at ihe folloy wing Bogrd

Ve L,b\l/[f UL](.?J"(_'\\ /ﬂ/ 2 A WoOn e N, PO I’Jf”r?()l TR R:I"\\ oxryes hond

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A
NURSEINTHE STATE OF TEX AS RESPONDENT WILL PROVIDE DIRECT PATIENT

CARE AND PRACTICE IN A HOSPITAL, NURSING HOM E, OR OTHER CLINICAL

~d
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SETTING AND RP:’..SI:’('.)NI)EE\"'I‘ MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY- FOUR (64) HOURS PER MONTI UNDER THE FOLLOWING PROBATION
CONDITIONS FOR THREE (3) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-STX (36)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN} OR A
VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY T0O
THIS STIPULATION PERIOD:

(3 1T IS FERTHER AGREED. SHOLL D RESPONDENT he imprisoned for the
offense(s) as outlined in Finding of Fact Numbers” Fen Ol and Fleven (11}, said imprisoament will
result in further disciplinary action. including Revoration of Respondent's Beense(s) 1o practice
nursing in the State of Texas pursuant to Chapter 33 of the Tavas Ozeupation Cade.

(6) RESPONDENT SHALL notify all future employers in nursing of this Order of
the Board and the probation conditions on RESPONDENT'S leense(s). RESPONDENT SHALL
present a complete copy of this Order and all Proposals Jor Decision issued by the /\r_w*nxtu tve
Law Judge, if any, to each future employer prior 16 aeeepting an offer of employment.

{7) RESPONDENT SHALL CALISE cach presentemplover in nursing (o submit the
Notification ¢f Employment form, which is provided 1o the Respondent by the Board, (o the Roard's
office within ten (10) days of receipl of this Order. RESPONDENT S {ALL CAUSE each fuure

employer to submit the Notification of I mpioyment form, which is provided to the Res p(mdcm by

the Board, to the Board's office within five () days of employment as a nurse,
(8) For the first year of emplovment as a nurse under this Order. RESPONDENT

SHALL be dircetly supervised by a Registered Nurse. if Heensed as 2 Registered Nurse, or by a

683670 103 -8 -




Licensed Vocutional Nurse o7 a Regisiered Nurse. il licensed gs o Licensed Vocational Nurse. Direct

supervision requ res another nurse (0 be working on the same unit as RESPONDENT and

immediately available to provide assistance and intervention. RESPONDENT SHALL work only

on regularly assigned, identified and predetermined uni Fhe RESPONDENT SHALL NOT be

employed by a nurse registry lempaorary nurse amployment ageney. hoapice, or home heaith agency.
RESPONDENT SHALL NOT be setf-emploved or contract for services. Maltiple employers are
prohibited.

(9) For the remainder of the prabation period, RESPONDENT SHALL be supervised
by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licensed as a Licensed Vocational Nurse. who 15 on the premises. The
supervising nurse i$ not quru o be on the same unit or ward as RESPONDENT, hut should be
on the facility grounds and readily available to provide assistance and intervention if necessary. The
supervising nurse shalt have a minimum of two (2) vears experience in the same or similar practice
setting to which the Respondent is currently working. RESPONDENT STIALL work onjy re spularly
assigned, identified and predetermined unit(s). RESPONDENT SHALL NO'T be emploved by a
nurse registry, femporary nurse emplovment agency, hospice, or home health agency
RESPONDENT SHALL NOT be self-employed or contract for services. Mudtiple emplovers are
prohibited.

(10) RESPONDENT SHALLNOT practice as a nurse on the night shift, rotate shifts,
work overtime, accept on-call assignments, ot be used for cov ‘erage on any unit other than the
identified. predetermined unit(s) 10 which Respondent is regularly assigned for one () Voyear of
employmeni as a nurse.

(11} RESPONDENT SHALL NOT practice as a nurse in any critical care area for

one (1) year of emplovment as a nurse. Critical care areas include, but are net imited to, intensive

685670:163 LG



care units, EMErgency rooms. operating rooms. elemetry units. recovery rooms, and labor and

delivery units.

o

!

o~

j RESPONDENT SHALL NCT adninisier or have any contaci with controlled
substances, Nubain, Stadol. Dalgan, Ultram. or other svnihetic opismes for ong (1) vear of

emplovment as a nurse.

(13 RESPONDENT SHALL CAUSE each emplover to submit, on forms provided
10 the Respondent by the Board. periodic reports as o RESPONDENT'S capabiiity o practice

nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board 2t the end of each three

~y
3

1 months for three (35 years of employment as a nurse.

,-\

(14) RESPONDUENT SHALL abstain from the consumption of alcohsl, Nubain,

o

Stadol, Dalgan, Ultram, or other synthetic opiates. andfor the use of controed substances, except

as prescribed by a licensed practivonsr for a legitimate purpose. I preseribed, K RISPONDENT

SHALL CAUSE the liceased practitioner 1o submi

-2 written report (dentifying the medication,
dosage and the date the niedication was prescribed. The report shall be submitted divectly w0 the
office of the Board by the preseribing practittoner, within tenn (10) days of the date of the
prescription. Inthe event that prescriptions for controlled substances are required for periods
of twao {2} weeks or fonger, the Board may require and RESPONDENT SHALL submit to an
evaluation by a Board approved physician specializing in Pain Managanent or Psvehiatry,
The performing evaluator will submit a written report fo the Board's office, including results
of the evaluation, clinical indications for the prescriptions, aud recommendations for on-going
treatment within thirty (30} days from the Board's request.

(15) RESPONDENT SHALL submir 1o vandom periodic screens for controtled

substances, tramadol hydrochlonde (Ultttam). and alechol. For the frst three (3) month period,

683670:163 . -3 -



tcmdom screens shzzl] be performed at least once per week. For the next three (3) month peried,
random screens shall be perfarmed af feast twice per month. For the aext six (6) month period.

random screens shall be performed at ieast once per month. For the remainder of the probation

P

period, random screens shall be performed at lcast once every three (3) months. All random screens
SHALL BE conducted through vrinaivsis. Scraens oblained throvgh urinalysis are the sole method
accepted by the Board,

Spectmens shall be screensd for il

zast the following substances:

Amphetamines Mopendime
Barbiturares Melhadone
Benzodiazepines Methaqualone
Canmabinoids Opiates
Cocaine Phencvelidine
FEthano] Prepoxyphene

tramadol hydrochloride {Ultrams

A Board representative may appear at the RESPONDENT'S place of emnloyment at any time during
the probation period and require RESPONDENT 10 produce « specimen {or scraening.

All screens shall be properly monitored and produced in accordance with the Board's
policy en Random Drug Tesung. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be respansible for the cosig o
drug screening during the probation neried.

Any posttive result for which the nurse does not have a valid prescription or failure
to report for a drug screen. which may be considered the same as a positive resuit, will be regarded
as non-compliance with the terms of this Order and may subject (he nurse to further disciplinary
action including EMERGENCY SUSPENSION pursuant to Section 3014551, Texas Oceupations
Code, or REVOCATION of Respondent's Hcens

weisand nurse hicensure compact privileges, if any,

1o practice nursing in the State of Texas,

6856700163 7 -



(16) l SPONDENT SHALL atiend at least twa (2] suppon group nﬂeet%ngs eac.h-
week, one of which must be for substance abuse and provided by Alcoholics ANOnymous, Nareoucs
Anonynious, or another comparshie recovery program: (hat has heen pre-approved by the Board,
RESPONDENT SHALL provide aceeptahle evidence of atrendance. Acceptable evidence shall
consist of a written record of at Jeast: the date of each meeting; the name of each group atiended: and
the signature and prinfed name of the chaimperson ol cach group attended by RESPONDENT.
RESPONDENT SHALL submii the required evidence on the forms provided hy the Board at the end
ofevery three (3) months. No duplications. copies. third party signatures, or any other substitutions
will be aceepted as evidence.

(177 RESPONDENT SHALL CALS SEhis probation officer 1o subniitwritten reports

on forms provided 1o the Respondent by the Board, The reports shall indicate the RESPONDENT'S

e

compliance with the court ordered probation. The reports shail be furnished each and every three
'\3) month period untl RESPONDENT is released lrom probation.

ITIS FURTHER AGREED and ORDERED that if “during the p@'riod of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's license,
the probationary period shall not expire and shall automatically be extended until the allegation,

accusation, or petition has beert acted upon by the Board.

ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,

all encumbrances wiil be removed from RESPONDENTS ticense(s) ro praclice nursing in the State

* for nurse i,cum re compact privileges, if any.

et

FEIS FURTHER AGREED, that upon full compliance with the terms of this Order,

L

RESPONDENT shall be eligibie for nurse licensure com ipact privileees, if

68367143
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RESPJNT)EN'I‘S 3 GERT H’ICA l(}*\

SN hereoa

Tunderstatud thut ! have the tight 1o legal counsel prior to 5 gning this Agreed Grdar,
Thave reviewsd this Order. T nuither adsit nor deny the violation(s) uiieged herein., By my signature

on Lhm Grdcr Tagree (o the Findings of Fact, Conclusions of Law, Order, und any conditions of said

Order, to seitle this mutter and avoid the uncertainty of o contested case hearing, [ waive jodicial

review of this Order. Tunderstand that this Order is subject to ratification by the Board, When this

Order is rutified, the terms of this Ordar become & fectm snd u copy wni be maled o me. |

- understandt that i T fail © comply wity all torms and conditions of this Qrder, T will be subjoet o

Investigation and disciplinary sanction, inchiding revocation of nay ficense(s) to practice nursing in

the State of Toxas, a3 4 consequence of my Boncompliance.

. Y i ap
Signed this 24 Tdayor /4 4 20/ Ze
L] 4

N y v
N

%t Y

s VICTOR rii@ﬂpmﬁm Respondent

Z;: ‘ ’ \

Swer fo and subscribed befare me frus Y day of .. / w« N0/ L
; v ;/I

L SEAL . _esers /

/'
Notary Public in and for (lj}éféc. of 7 e g

//'

Comeiosion Expies. |8
e Approved es to fornf.
3

E}‘ua&/et-h f:!iggi_ﬂh};hmm, JD, RN, Attorncy for Respondent

L ‘%‘nzner* this 30 _dayof Qi_‘_‘b@_g ,20._,’,,2\
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _30th day of _July ,20_12 ,by

VICTOR HUGO PEREZ, Registered Nurse License Number 685670, and said Order is final.

Effective this __18th day of __October ,2012 .

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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