BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 693272 §
issued to WENDY L. GLAZE § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of WENDY L. GLAZE, Registered Nurse License Number 693272, hereinafter

referred to as Respondent. This action was taken in accordance with Section 301.453(c), Texas

Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and

hearing, and agreed to the entry of this Order.

The Board makes the following Findings of Fact and Conclusions of Law,

FINDINGS OF FACT

Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was provided to Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order. ’

Respondent is currently licensed to practice prolessional nursing in the State of Texas.

Respondent received an Associate Degree in Nursing from Tyler Junior College, Tyler,

Texas, on December 1, 2002, Respondent was licensed to practice professional nursing in
the State of Texas on February 4, 2003.

Respondent's complete professional employment history is unknown.
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6. On or about March 8, 2002, Respondent was issued an Order of Conditional Eligibility by
the Board of Nurse Examiners for the State of Texas. A copy of the Findings of Fact,
Conclusion of Law, and Order of the Board. dated March 8, 2002, is attached and
incorporated, by reference, as a part of this Order.

7. On or about January 21, 2010, Respondent entered a plea of "Guilty" to ATTEMPTED
POSSESSION OF A CONTROLLED SUBSTANCE,NAMELY: OXYCODONE, IN THE
AMOUNT OF LESS THAN ONE (1) GRAM, A LESSER INCLUDED OFFENSE (aClass
A misdemeanor offense committed on July 24, 2008, originally charged as POSS CS PG
1<1G, a State Jail Felony), under Cause No. 416-82482-08, in the 416th District Court,
Collin County, Texas. As a result of the plea, the proceedings against Respondent were
deferred without entering an adjudication of guilt, and she was placed on probation for a
period of one (1) year. Additionally, Respondent was ordered to pay a fine and court costs.

8. On or about February 9, 2011, while employed as a Registered Nurse with Annex Care
Services, Inc., Dallas, Texas, and assigned to provide nursing services at South Hampton
Community Hospital, Dallas, Texas, Respondent obtained or attempted to obtain a
prescription for Norco 10/325 at CVS Pharmacy, Dallas, Texas, under her own name,
through the use of a fraudulent oral or telephonically communicated prescription.
Respondent admitted she misappropriated a page from a prescription pad at South Hampton
Community Hospital, Dallas, Texas. Respondent's conduct was likely to deceive the
pharmacy, defraud the facility, and possession of Norco 10/325 through the use of an
unauthorized prescription is prohibited by Chapter 481 of the Texas Health and Safety Code
(Controlled Substances Act).

9. On or about May 18, 2011, while utilizing her Privilege to Practice from Texas Registered
Nurse License Number 693272 and employed with Favorite Health Care Staffing, Overland
Park, Kansas, Respondent engaged in the intemperate use of Methadone in that she produced
aspecimen for a drug screen that resulted positive for Methadone. Possession of Methadone,
without a valid prescription, is prohibited by Chapter 481 of the Texas Health & Safety Code
(Controlled Substances Act). The use of Methadone by a Registered Nurse, while subject
to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms or
changes in the patient's condition, and could impair the nurse's ability to make rational,
accurate, and appropriate assessments, judgments, and decisions regarding patient care,
thereby placing the patient in potential danger.

10.  On or about March 30, 2012, Respondent entered a plea of "Guilty" to OBTAINING
CONTROLLED SUBSTANCE BY FRAUD 3/4 (a Third Degree Felony offense committed
on February 9,2011), in the 204th Judicial District Court, Dallas County, Texas, under Cause
No.F-1170454-Q. Asaresult of the plea, the proceedings against Respondent were deferred
without entering an adjudication of guilt and she was placed on probation for a period of five
(5) years. Additionally, Respondent was ordered to pay court costs.
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1.

12.

13.

14.

15.

16.

On or about June 17, 2012, Respondent submitted a License Renewal Form to the Texas
Board of Nursing, in which she answered "Yes" to the question:

“In the past 5 years, have you been addicted or treated for the use of alcohol or any other

drug? (You may answer "no" if you have completed and/or are in compliance with
TPAPN)."

Respondent's condition could affect her ability to recognize subtle signs, symptoms or
changes in patients’ conditions, and could affeci her ability to make rational, accurate, and
appropriate assessments, judgments, and decisions regarding patient care, thereby placing
patients in potential danger.

Formal Charges were filed on July 17, 2012.
Formal Charges were mailed to Respondent on July 20, 2012.

Respondent, by her signature to this Order, expresses her desire to voluntarily surrender her
license(s) to practice nursing in the State of Texas.

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.5 55, the Board has jurisdiction
over this matter. :

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(4),(5),(6)(H),(8),(10)(A),(10)(D)(10)(k: L(IT(B)&(13).
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4, The evidence received is sufficient cause pursuant to Section 301 A452(b)(10)&(12), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
693272, heretofore issued to WENDY L. GLAZE, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

S. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

6. Under Section 301.453(d), Texas Occupations Code. as amended, the Board may impose
conditions for reinstatement of licensure.

7. Any subsequent reinstatement of this license will be controlled by Section 301 453(d), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereofin
effect at the time of the reinstatement.

ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY
SURRENDER of Registered Nurse License Number 693272, heretofore issued to WENDY L.
GLAZE, to practice nursing in the State of Texas, is accepted.by the Texas Board of Nursing. In
connection with this acceptance, the Board imposes the following conditions:

1. RESPONDENT SHALL NOT practice professional nursing, use the title
"registered nurse” or the abbreviation "RN" or wear any insignia identifying
herself as a registered nurse or use any designation which, directly or
indirectly, would lead any person to believe that RESPONDENT is a
registered nurse during the period in which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until:
one (1) year has elapsed from the date of this Order; and, RESPONDENT has
obtained objective, verifiable proof of twelve (12) consecutive months of
sobriety immediately preceding the petition.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure com act privileges, if any, to practice nursine in the State of Texas.
p 3 I
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RESPONDENT'S CERTIFICATION

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. 1 have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action in
this matter. I waive judicial review of this Order. [ understand that this Order becomes final when

accepted by the Executive Director at which time the terms of this Order become effective and a

Signed this ;:Q,_L day of M 20_(25.
4’/ LAy M%a 0 )

WENDY L. GLAZE espondent

<
f — _
Sworn to and subscribed before me this 09’ | dayof ‘Lp_@m 20 &=

it Shocortar Blepen
i SHAWNTAE PETERSON Notary Public in and for the State of gﬂ@l

NOTARY PUBLIC

STATE OFTEXAS |
MY COMMISSION EXP 06-15-2015

copy will be mailed to me.
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf ofthe
Texas Board of Nursing does hereby accept the voluntary surrender of Registered Nurse License

Number 693272, previously issued to WENDY L. GLAZE.

Effective this __ 28th day of September ,20_12

W’a _@.«f}%w
Katherine A. Thomas, MNTE&‘TFAA'IG
Executive Director on behalf

of said Board

RAEFTITER I
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS
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In the Matter of*" §

WENDY LYNN TERRY § ORDER OF . -
PETITIONER for Eligibility for § CONDITIONAL ELIGIBILITY
Licensure § ~

On the date entered below, the Board of Nurse Examiners for the State of Texas,
hereinafter referfed to as the Board, considered the Petition for Declaratory Order and supporting
documents filed by WENDY LYNN ’I'ERRY, hereinafier referred to as PETITIONER, to geiher with
any documents and information gathered by staff aﬁd PETITIONER's Certificate contained herein.
Information recéived by the Board produced evidence that PETITIONER may have violated Secﬁ;n |
301.452 et seq., Texas Occupations Code. |

A public meenng was held on December 11,2001, by the Ehglblllt} and stclphnary
Committee of the Board of Nurse Examiners (Board), at 333 Guadalupe, Tower 3, Suite 460, Austin,
Texas, in which the petition of WENDY LYNN TERRY, PETITIONER., was consideréd.

PETITIONER appeared in pers(m. PETITIONER was notified of her right to be
represented by legal counse! and elected to ‘waive representatxon by counsel.

Board Members in attendance were: Marcelo Laijas Jr., Consumer Member; Sue
McGee, MSN,'?RN, ADN Programs; and Elizabeth C. Poster, PhD, RN, BSN ngrams. Staff
present wer;: I;(atherine A. Thomas, MN, RN, Executive Director; James W. Johnston, General
Counsel; Joy Sparks, Assistant General Counsel; Anthony L. Diggs, Director, Enforcement Divisidn;
Jonathan Artxst, Petitioner’s fiancé; and Patricia Vianes-Cabrera, Legal Assistant.

!

! , .
Wendy Ferry :063 - Page l'of 6 ' r10c/December 11, 2001
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FINDINGS OF FACT

L. On or abbut September 4, 2001, Petitioenr submitted a Petition for Declaratory Order in .
comphance with section 301.257 et seq., Texas Occupations Code.

Petitione;j waived representation, notice, administrative hearing, and judicial review.

Petitioner is currently enrolled in an Associate Degree Nursing Program at Tyler Junior

College, Tyler Texas, with an anticipated graduation date of December 2002.

A.

Petitioner disclosed the following criminal history, to wit:

dh December 31, 1985, Petitioner was arrested and charged with Possession of
Manjuana by the Tyler Police Department, Tyler, Texas. Petitioner was sentenced.
to six (6) months deferred adjudication probation.

On May 2, 1986, Petitioner was arrested and charged with Possession of Marijuana
by the Tyler Police Department, Tyler, Texas.” Disposition is not available.

On August 5, 1991, Petitioner was arrested and charged with Theft by Check by the

Tyler Police Department, Tyler, Texas. Petitioner was found guilty and sentenced.
t6 thirty (30) days confinement.

On August 7, 1992, Petitioner was arrested and charged with Possession of Cocaine
by the Tyler Police Department, Tyler, Texas. Petitioner was found guilty and
sentenced to four (4) years probation.

On December 1, 1993, Petitioner was arrested and charged with Prostitution and
Evading Arrest by the Tyler Police Department, Tyler, Texas. Petitioner was found
guilty and sentenced to forty-five (45) days confinement, assessed a fine in the
amount of one hundred dollars ($100.00) and court costs of one hundred and sixty-
five dollars ($165. 00)

On September 8, 1994, Petitioner was arrested and charged with Possession of
Controlled Substance (crack cocaine) by the Tyler Police Department, Tyler, Texas.
Petitioner was found guilty and sentenced to one (1) year confinement in a substance
abuse punishment facility. Petitioner was released on May 24, 1995,

5. There isno evidence of any subsequent conviction.

4

6. The Board received letters of support/recommendation for Petitioner from the following:

A letter of reference dated May 11, 2001, from Alice Stjernstrom, MSN, RN,
Instructor, Tyler Jumor College, Tyler Texas.

Wendy Terry :063 § - N Page 2 of 6 ' rl0c/December 11,2001




10.

I1.

. A letter of recommendation dated September 18, 2001 from Patti Hallman, CEA
Coordinator, At Home Healthcare.

. A letter of reference from Phillip J. Walding, Assistant Manager, Wal-Mart Stores
Inc., Tyler, Texas.

On December 11, 2001, the Eligibility and Disciplinary Committee of the Board considered
the evidence of the conviction and evaluated its direct relationship to nursing according to
Chapter 53, Section 53.001 et segq., Texas Occupations Code, and 22 Texas Administrative -
Code §213.28, including the nature and circumstance of the offenses, and the absence of any
subsequcnt conviction.

On December 11, 2001, the Eligibility and Disciplinary Committee of the Board considered
evidence of Petitioner's post-conviction behavior in light of the character factors set out'in
22 Texas Administrative Code §213.27 and determined that Petitioner currently
demonstrates the criteria required for good professional character.

Lxcen‘sure of Petmoner poses no direct threat to the health and safety of patients or the public.

The Corhmittee’s review of the grounds for potential ineli gxbxhty has been made on the basis
of Petmoner's dlsclosures

Petmoner has been advised by the Board that any information found to be incomplete,
incorrect, or misleading will be considered and may result in an ultimate determination of
mellgtbghty or the later revocation of a license obtained through fraud or deceit.

CONCLUSIONS OF LAW

The Board of Nurse Examiners has jurisdiction over this matter pursuant to section 301.45 3,
Texas Occupatlons Code. -

‘»

Petitioner has submitted a petition in comphance with section .:01 257 et seq., Texas
Occupatxons Code. ‘

Petmoner s criminal history reflects a conviction which is grounds for denial of a license
under séct;on 301.452 et seq., Texas Occupations Code.

Petmoner shall immediately nonfy the Board of any fact or event that could constitute a
ground of ineligibility for licensure under section 301.452, Texas Occupations Code.

[
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5. The Board may license an individual who has been previously conv1cted of a crime upon :
consideration of the factors set out in 22 Texas Administrative Code §213.28 and evaluating
the direct relationship to nursing according to Chapter 53, Section 53.001 er seq., Texas
Occupations Code.

6. The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform her conduct

to the requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and
generally«: accepted standards of nursing practice.

ORDER
wa, THEREFORE, IT IS ORDERED tha: upon meeting the requirements for
graduation and % payment of any required fees, WENDY LYNN TERRY, PETITIONER, is
ELIGIBLE to sn‘i for the National Council Licensure Examination for Reglstered Nurses (N CLEX-
RN® Exammatxon) PETITIONER SHALL be ehglble for temporary ‘authorization to practlce as
a Graduate Nm'se in the State of Texas.

1. P‘etitioner shall mest requirements for entrance to the National Council Licensure
Examination for Registered Nurses (INCLEX-RN® Examination)

2. Any disclosure by the Petitioner, in the application process, later found to be
incomplete or incorrect or any subsequent conduct or condition constituting a basis
for ineligibility may result in an ultimate determination of ineligibility or the later
révocation of 2 license obtained through rmsrepresentation

3. Petitioner named in this Order shall immediately notify the Board of any fact or event
that could constitute 2 ground of ineligibility for licensure under Section 301.452,
Texas Occupations Code. _

IT ISFURTHER ORDERED that PETITIONER SHALL comply in all respects with
the Nursing Practice Act, Revised Civil Statutes of Texas as amended, Texas Occupations Code

§§301.001 et se%;., the Rules and Regulations Relating to Professional Nurse Education, Licensure

and Practice, 22 TEX. ADMIN. CODE §211.01 ef seg., and this Order.

Wendy Terry :063
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PETITIONER'S CERTIFICATION

I am the Petitioner in this matter. [ have fully and truthfully disclosed all of my past
convictions, and I have caused a complete and accurate criminal history to be submitted to the Board
of Nurse Examiners from each jurisdiction in which I have been convicted. I certify that my past
behavior, except as disclosed in my Petition for Declaratory Order, has been in conformity with the
Board's professional character rule. I have provided the Board with complete and accurate
documentation of my past behavior in.violation of the penal law of any jurisdiction which was
disposed of through any procedure short of ‘conviction, such as: conditional discharge, deferred
adjudication or dismissal. I have no criminal prosecution pending in any jurisdiction.

In connection with my petition, I acknowledge that I have read and I understand
Section 301.257, Texas Occupations Code, Section 301 452(a), (b) and (c), Texas Occupations
Code, and Chapter 53, Section 53.001 ef seq., Texas Occupations Code, and Board Rules 213.27,
213.28, and 213.29 at 22 Texas Administrative Code, which are incorporated by reference as a part
of this Order. I agree with all terms of this Order, including the Findings of Fact and Conclusions
of Law and any stipulations as set out in this Order, I agree to inform the Board of any other fact or
event that could constitute a ground for denial of licensure prior to registering for the NCLEX-RN®

- Examination or accepting any permit or license from the Board of Nurse Examiners. ‘

Tunderstand that if I fail to comply with all terms and conditions of this Order, I will
be subject to invéstigation and disciplinary sanction, including revocation of my license to practice
professional nursing in the State of Texas, as a consequence of my noncompliance.

I understand that 1 can be represented by an attorney in this matter. I waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Board of Nurse Examiners enter this Order.

;? Signeq fhis_% Taay of [) Jarcdy | Aco:
o wdil FONY—

! WENDY LYNN TERRY, PETITIONER
Sworn to and subscribed before me this 4 ﬁ’)day of J1lar¢ 17 R 2.

SEAL

Wendy Terry 063 - PageSof6 - : r10c/December 1 1, 2001




WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for the
State of Texas does hereby ratify and adopt the Order of Conditional Eligibilit)l fhat was signed on
the_4% dayof March , 2002 by WEI;IDY LYNN TERRY, PETITIONER, for Petition
for Declaratory Order, and said Order is final.

Entered this _ 8% _day of __ March __, 2002 .

BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

Bttt (B

By:  Katherine A. Thomas, MN, RN
Executive Director
on behalf of said Board

PR a2 B e .,

Attachments:  Section 301.257, Texas Occupations Code
Section 301.452(a),(b) and (c), Téxas Occupations Code
Chapter 53, Sec. 53.001 ef seq., Texas Occupations Code
Rule 2 l3.27 22 Texas Administrative Code
Rule 213.28, 22 Texas Administrative Code
Rule 213.29, 22 Texas Administrative Code
Section 301.453, Texas Occupations Code
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Sec. 301.257. Dbclaratorv Order of License Eligibility. -

(@)

(®)
()

(d)

(e)

®

(8)

(&)

A person may petition the board for a declaratory order as to the person s eligibility for a

license under this chapter if the person:

(1) is enrolled or planning to enroll in an educational program that prepares a person for an
initial license as a registered nurse; and

(2) has reason to believe that the person is ineligible for the license.

The petition must state the basis for the person’s potential ineligibility.

The board has the same powers to investigate the petition and the person’s eligibility that it has
to mvestlgate a person applying for a license. ‘

The petmoner or the board may amend the petmon to include additional grounds for potential
ineligibility at any time before a final determination is made.

If the boarp proposes to find that the petitioner is ineligible for a license, the petmoner is
entitled to a hearing before the State Office of Administrative Hearings.

The board’s order must set out each basis for potentxai mehg1b1hty and the board’s

determmanon as to eligibility. In the absence of new evidence known to but not disclosed by
the petmoner or not reasonably available to the board at the time the order is issued, the
board’s ruling on the petition determines the person’s eligibility with respect to the grounds -
for potential ineligibility set out in the order.

The board may require an individual accepted for enroliment or enrolled in an educational
program preparing a student for initial licensure as a registered nurse to submit information to
the board to permit the board to determine whether the person is aware of the conditions that
may dzsquahfy the person from licensure as a registered nurse on graduation and of the
person’s right to petition the board for a declaratory order under this section. Instead of
requiring the person to submit the information, the board may require the educational program
to collect and submit the information on each person accepted for enroliment or enrolled in the
program. }

The 1nformat10n requxred under Subsectlon (g) must be submitted in a form approved by the
board. ’E

1
3

(i) Ifasa restilt of information provided under Subsection (g), the board determines that a person
may not be eligible for a license on graduation, the board shall notify the educational program
of its determination.

(formerly V.A.C.S. Art. 4519a) _ ‘ effec é9/01/99(3m 257.099)

%

Wendy Terry 063 : Attachment Page 1 of Page 7 R10c/December 11, 2001

g



Sec. 301.452. Grounds for Disciplinary Action.

3

(2) In this section, "intemperate use” includes practicing prdfessional nursing or being on duty or
on call while under the influence of alcohol or drugs.

(b) A person is subject to denial of a license or to disciplinary action under this subchapter for:
(1) a violation of this chapter or a rule or order issued under this chapter;
(2) fraud:or deceit in procuring or attempting to procure a license to practice professional
nursing;
(3) aconyiction for a felony or for a misdemeanor involving moral turpitude;
(4) conduct that results in the revocation of probation imposed because of conviction for a
felony or for a misdemeanor involving moral turpitude;
(5) use of anursing license, diploma, or permit, or the transcript of such a document, that has
been fraudulently purchased, issued, counterfeited, or materially altered;
(6) 1impersonating or acting as a proxy for another person in the licensing examination
required under Section 301.253 or 301.235;
(7) directly or indirectly aiding or abetting an unlicensed person in connection with thc
unauthorized practlce of professional nursing;
(8) revocation, suspension, or denial of, or any other action relating to, the person’s license
to practice nursing in another jurisdiction;
(9) intemiperate use of alcohol or drugs that the board determines endangers or could
endahger a patient;
(10) unptofcssmnal or dishonorable conduct that, in the board’s opinion, is hkely to deceive,
defraud, or injure a panent or the public;
(11) adjudication of mental incompetency;
(12) lack of fitness to practice because of a mental or physical health condition that could
result in injury to a patient or the public; or
(13) fatlure to care adequately for a patient or to conform to the minimum standards of
acceptable professional nursing practice ina manner that, in the board’s opinion, exposes
a pa(}ent or other person unnecessarily to risk of harm.

(c) The board mhy refuse to admit a person to a licensing examination for a ground described under
Subsection (b).
3

o

(formerly V.A.C.S. Art. 4525, Subsecs. (a) (part), as amended Acts 73rd Leg., R.S., Ch; 436, {a) (part), as amendzed Acts 73rd Leg,,
R.S., Ch. 840, (b), as&amcnded Acts 73cd Leg., R.S., Ch. 840.) - effec 09/01/99(301452a¢.099)

[
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CHAPTER 53. CONSEQUENCES OF CRIMINAL CONVICTION
. SUBCHAPTER A. GENERAL PROVISIONS

Sec. 53.001. APPLICABILITY OF CERTAIN
DEFINITIONS. The definitions provided by Chapter 2001,
Government Code, apply to this chapter. (V.A.C.S. Ant, 6252-13c¢,

Sec. 1.)
Sec, 53.002. APPLICABILITY OF CHAPTER. This
chapter does not a plg' !
) upreme Court of Texas, a Jge_rson licensed under
the court's authority on behalf of the judicial department of
government, or an applicant for a license issued under the court’s
authority on behalf of the judicial department of government;
- 2) a peace officer or an applicant for a license as a
peace officer described by Article 2.12, Code of Criminal Procedure;
or

(3) a person who:
. A) is licensed by the Texas State Board
of Medical Examiners, the Texas State Board of Pharmacy, the State
Board of Dental Examiners, or the State Board of Veterinary Medical

Examiners; and :
(B) *has been convicted of a felony under
Chjﬁter 481 or 483 or Section 485.033, Health and Safety Code.
{(V.A.C.S. Art. 6252-13¢, Sec. 2; Art. 6252-13d, Sec. 5.)

[Sections 53.003-53.020 reserved for expansion]

SUBCHAPTER B, INELIGIBILITY FOR LICENSE

Sec. 53.021. AUTHORITY TO REVOKE, SUSPEND,
OR DENY LICENSE. (a) A licensing authority may suspend or
revoke a license, disqualify a person from receiving a license, or deny
to a person the opportumtgeto?take a hcensu;g examination on the

ounds that the person has beerfconvicted of a felony or misdemeanor
gat directly relates to the duties and responsibilities of the licensed
occupation. .

b) A license holder's license shall be revoked on the
license holder's imprisonment following a felony conviction, felony
community supervision revocation, revocation of parole, orrevocation
of mandatory supervision. (V.A.C.S, Art. §252-13c, Secs, ga), e).)

ec, 33.022. FACTORS IN DETERMINING HER
CONVICTION RELATES TG OCCUPATION. In determining
whether a criminal conviction directly relates to an occupation, the
licensing authority shall consider: :

the nature and seriousness of the crime;

.. _{2) the relationship of the crime to the purposes for
requiring a license to engage irt the occupation; .
. (3) the extent'to which a license might offer an
opportunity to engage in further criminal activity of the same type as

that in which the person previously had been involved; and
(4)_the relationship of the crime to the ability, capacity,
or fitness required to perfrm the duties and discharge the
responsibilities of the licensed occupation. (V.A.C.S. Art. 6252-13¢,

Sec. 4(b).}
' Sec. 53023,  ADDITIONAL FACTORS FOR
LICENSING AUTHORITY TO CONSIDER, (a) In determining the
fitness to perform the duties and discharge the responsibilities of the
licensed occupation of a [persorj;who has been convicted of a crime, the
licensing authority shall consider, in addition to the factors listed in
Section 53.022; !
L (1) the extent and nature of the person's past criminal
activity;
2) the age ofthe person when the crime was committed;
3)  the amount of time that has elapsed since the
person's last criminal activity;;
(4) the conductand work activity of the person before
and after the criminal activity;
) (Sf% evidence of the person's rehabilitation or
rehabilitative effort while incaiceratcd or after release; and ‘
(6) other evidence of the person's fitness, including
Tetters of recommendation frofn:
(.‘2 prosecutors and law enforcement and
correctional officers who p osecuted, arrested, or had custodial
responsibility for the person; : '

L]
Wendy Terry :063

.y

Attachment Page 3 of Page 7

~

(B} the sheriff or chief of police in the -
community where the person resides; and

(C) any other person in contact with the
convicted person, .

(b)  The applicant has the responsibility, to the extent
possible, to obtain and provide to the hcensmg authority the
recommendations of the prosecution, law enforcement, and
correctional authorities as required by Subsection (a)(6).

(c) Inaddition to?'u[ﬁlling the requirements of Subsection

" (b), the applicant shall furnish proof in the form required by the.

licensing authority that the applicant has:
1) maintained a record of steady employment;
2} supported the applicant's dependents;

maintained a record of good conduct; and-
4) paid all outstanding court costs, supervision fees,
fines, and restitution ordered in any criminal case in which the
applicant has been convicted. (V.A.C.S. Art. 6252-13¢, Sec. 4(%.1{ ’

Sec. 53.024. PROCEEDINGS GOVERNED

ADMINISTRATIVE PROCEDURE ACT, A proceeding before a
licensing authority to establish factors required to be considered under
this subchapter is governed by Chapter 2001, Government Code.
(V.A.C.S. Art. 6252-13c, Sec. 4(d).) )
. Sec. 53.025. GUIDELINES. (a) Each licensing authority
shall issue guidelines relating to the practice of the licensing authority
under this chapter. The guidelines must state the reasons a particular -
crime is considered to relate to a ?micplar license and any other
criterion that affects the decisions of the licensing authority.

. {b) A state licensing authority that issues guidefines under
this section shall file the guidelines with the secretary of state for
publication in the Texas Register. .

L (€} A local or county licensing authority that issues
uidelines under this section shalf post the guidelines at the courthouse
or the county in which the licensing authority is located or publish the
guidelines in a newspaper having countywide circulation in that

county.
g4 (d) Amendments 1o the guidelines, if any, shall be issued
annually. (V.A.C.S. Art. 6252-13d, Sec. 4.)

SUBCHAPTER C. NOTICE AND REVIEW OF
SUSPENSION, REVOCATION, OR DENIAL OF LICENSE

Sec. 53.051. NOTICE. A licensing authority that
suspends or revokes a license or denies a person a license or the
opportunity to be examined for a license because of the person's prior
conviction of a crime and the relationship of the crime to the license
shall notify the person in writing of: ]
, ... . (1) thereason for the suspension, revocation, denial, or
disqualification; ,

{2) the review procedure provided by Section 53.052;

and : . :
.. (3) the earliest date the person may agpeai the action of
the hc:nsmg authority. (V.A.C.S. Art. 6252-13d, Sec. 2.)

. ec. 53.032. JUDICIAL REVIEW, (ag A person whose
license has been suspended or revoked or who has been denied 2
license or the opportunity to take an examination under Section 53.021
and who has exhausted the person's administrative appeals may filean
action in the district court in the county in which the licensing
authority is located for review of the cvidence presented to the
licensing authority and the decision of the licensing authority.

{b) The petition for an action under Subsection (a) must be
filed not [ater than the 30th day after the date the licensing authority's
decision is final and appealable. (V.A.C.S. Art. 6252134, Sec. 3.)

Chapter 53 Conseguences of Criminal Convictions, Texas Qccupations Code, 761
Legafl R.S., Ch. 388, §1. 1999 Tex. Gen. Lasws 79 (1o be codified at Tex. Oce. Code

Ann. §§53.001-33.052) effec, 09/01/99 {§3001¢353.099)
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8213.27. Good Professional Character.

{(a) Good professional character is the integrated pattern of personal, academic
and occupatiohal behaviors which, in the judgment of the Board, indicates that an
individual is able to consistently conform his or her conduct to the requirements of the
Nursing Practice Act, the Board's rules and. regulations, and generally accepted
standards of nursing practice including, but not limited to, behaviors indicating
honesty, accountability, trustworthiness, reliability and integrity.

(b} Factbrs to be used in evaluating good professional character in eligibility and
disciplinary matters are:

(1} Good professional character is determined through the evaluation of
behaviors demonstrated by an individual in his or her personal, academic and
occupational history. An individual's age, education and experience necessarily affect
the nature and extent of behavioral history; and, therefore shall be considered in each
evaluation. '

(2) A person who seeks to obtain or retain a license to practice professional
nursing shall provide evidence of good professional character which, in the judgment
of the Board, is sufficient to insure that the individual can consistently act in the best
interest of patjents/clients and the public in any practice setting. Such evidence shall
establish that the person: ' :

(:i‘j\) is able to distinguish right from wrong;

(?) is able to think and act rationally; _
{C) is able to keep promises and honor obligétions;
(f)) is éccountable for his or her own behavior;

(E) is able to practice nursing in an autonomous role with patientslclients,

their families and significant others and members of the public who are or who may
become physically, emotionally or financially vulnerable;

v(f:) is able to‘recognize and honor the interpersonal boundaries
appropriate td' any therapeutic relationship. or health care setting; and

{G) is able to promptly and fully self-disclose facts, circumstances,

- évents, errorsiand omissions when such disclosure could enhance the health status of

- patients/clients or the public or could protect patients/clients or the public from
unnecessary fsk of harm. '

Repeal and Naew cha.pter adopted 6/98 to become eﬁéctive 9/98. Amended 6/99, eftective 7/20/89 ' {21327.079)
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BOARD OF NURSE EXAMINERS FOR THE STATE OF TEXAS -

PRACTICE AND PROCEDURE

§213.29. Criteria and: Procedure Regarding Intemperate
Use and Lack of Fitness in Eligibility and Disciplinary
Matters.

{a) A person desmng o obtain or retain 2 ficense
to practice prafessional nursing shall provide evidence of
current sobriety and fitness.

{b) Such person shall pravide a sworn certificate
to the Board stating that he/she has read and understands
the raquirements for licensure as a registered nurse and
that he/she has not: !

(1}  within the past five years, become
addicted to or treated for the use of alcohol or any other
drug; or

{2} within the past five years, been
diagnosed with, treated or hospitalized for schizophrenia
and/or other psychotic disorders, bi-pofar disorder,
paranoid personality disorder, antisocial personality
disorder or borderline personality disorder. {6/99)

{c) Such peksen, ifunable to sign the certification
in subsection {b} ofi this section, shall execute an
autharization for release of medical, psychiatric and

treatment recards in relation to the conditions mentioned

in subsection (b) of th;is section.

(d) Such person shall submit to and pay for an .

evaluation by a professional approved by the executive
director to determine -current sobriety and fitness. The
avaluation shall be limited to the conditions mentioned in
subsaction (b) of this section.

{e} Prior intemperate use or mental iliness is

relevant only so far as it may indicate current intemperate

use or fack of fitness.,

{fi No license shall be denied under this rule
unless it is shown that the person seeking to obtain or
retain the license poses a-direct threat to the health and
safety of patients/clients, their families or significant
others or the public.

{g) With respect to chemical dependency in
ahg'b:hty and disciplinary matters, the exscutive director
is authorized to: 3

{1} review submissions from a movant,
materials and mformqtuan gathered or prepared by staff,
and identify any deficiencies in file information necessary
to determine the mowant § request;

(2) close any eligibility file in which the
movant has failed to respond to a request for information
or to a proposal for demal of efigibility within 60 days
thereof;

Wendy Terry :063 '
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{3} approve eligibility, enter eligibility orders
and approve renewals, without board ratification, when
the evidence is clearly insufficient to prove a ground for
denial of licensure; and

{4} propose conditional orders in eligibility,
disciplinary and renewal matters for individuals who have
experienced chemical/alcohol dependency within the past
five years provided:

{A} the individual presents reliable and
verifiable evidence of having functioned in a socber/
abstinent manner for tweive consecutive months; and

{B) licensure limitations/stipulations
and/or peer assistance program participation can be
implemented which will ensure that patients and the
public are protected until the individual has attained a

five-year term of sobriety/abstinance.

{h} With respect to mental illness in eligibility,
disciplinary, and renewal matters, the executive director
is authorized to propose conditional orders for individuals
who have experienced mental itiness within the past five
yaars provided:

{1} the individual presents reliable and
verifiable evidence of having functioned in a manner
consistent with the behaviors required of nurses under the
Nursing Practice Act and Board rules for at least twelve
consecutive months; and,

{2} licensure limitations/stipulations and/or
peer assistance program participation can be implemented
which will ensure that patients and the public are
protected until the individual has attained a five-year term
of controlled behavior and consistent compliance with the
requirements of the Nursing Practice Act and Board rules.

{ii In renewal matters involving chemical
dependency or mental iliness, the executive director shall
consider the following information from the preceeding
renewal pericd:

{1) evidence of the licensee’s safe.practice;

{2) compliance with the NPA and Board

. rules; and

(3} written verification of compliance with
any treatment

{i} Upon receipt of items lil{ 1)-{3} of this section,
the executive director may renew the license.

Reeeal and New chapter adoptad 6/98 to becorme effective 8/98.
Amended 6/29, effective 7/20/99 21329.079

R10c¢/December i1, _2001



(2) If the board determines that a person has committed an act listed in Section 301.452(b), the board
shall enter an order imposing one or more of the following: :
(1) denial of the person’s application for a license, license renewal, or temporary permit;
(2) issuance of a written warning;
%3% administration of a public reprimand;
4) limitation or restriction of the person’s license, including: , :
(A) limiting to or excluding from the person’s practice one or more specified activities of
fessional nursing; or
B) stipulatin% &CﬂOdic board review;
%5) suspension of the person’s license for a period not to exceed five years;
6) revocation of the person’s license; or
(7) assessment of a fine.

(b) In addition to or instead of an action under Subsection (a), the board, by order, may require the

person to:

(1) submi to care, counseling, or treatment by a health provider designated by the board as a
condition for the issuance or renewal of a license; o
(2) participate in a program of education or counseling prescribed by the board;

board: (3) practice for a specified period under the direction of a registered nurse designated by the

oard; or : : _ .

(4) perforin public service the board considers appropriate.

(c) The board méy probate any penalty imposed on 2 registered nurse and may accept the voluntary
surrender of a license. The board may not reinstate a surrendered license unless it determines that the
person is competent to resume practice. :

d) If the board suspends, revokes, or accepts surrender of a license, the board may impose conditions

or reinstatement that the person must satisfy before the board may issue an unrestricted license.

gformerly V.ACS. Art. 4525, Subsec. (a) (part), as amended Acts Tard Leg‘., R.S., Ch. 436; Art. 4525.1, Subsecs. (a), (b),
c), {d)) : : effec 09/01/99(301453.099)
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