BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 779217  § _
issued to JAMES BYRON GASS § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of JAMES BYRON GASS, Registered Nurse License Number 779217,
hereinafter referred to as Respondent. This action was taken in accordance with Section 301.453(c),
Texas Occupations Code..

Respondent waived informal proceedings, notice and hearing, and agreed to the entry

of this Order.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT
L. Prior to the institution of Agency proceedings, notice of the matters specified below in these

Findings of Fact was provided to Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4. Respondent received an Associate Degree in Nursing from Vernon Regional Junior College,

Vernon, Texas on May 16, 2009. Respondent was licensed to practice professional nursing
in the State of Texas on January 19, 2010,

5. Respondent's professional nursing employment history includes:

01/10 - 02/12 RN Kell West Regional Hospital

Wichita Falls, Texas
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10.

1.

Respondent's professional nursing employment history continued:

04/12 - 08/12 RN Nocona General Hospital
Nocona, Texas

On or about November 30, 2009, Respondent was issued an Order of Conditional Eligibility
by the Board which required him to participate in and successfully complete the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the Findings of Fact, Conclusions of
Law, and Order of Conditional Eligibility dated November 30, 2009, is attached and
incorporated, by reference, as part of this Order. 4

On or about August 14, 2012, Respondent was issued the sanction of Suspend/Probate by the
Board. A copy of'the Findings of Fact, Conclusions of Law, and Agreed Order dated August
14, 2012, is attached and incorporated, by reference, as part of this Order.

On or about August 11, 2012, while employed with Nocona General Hospital, Nocona,
Texas, Respondent lacked fitness to practice professional nursing in that he was observed
exhibiting impaired behavior including, butnot limited to, speaking in an incoherent manner.
Respondent was also observed to be "jittery" and sweating profusely. Respondent's condition
could have affected his ability to recognize subtle signs, symptoms or changes in patients’
conditions, and could have affected his ability to make rational, accurate, and appropriate
assessments, judgments, and decisions regarding patient care, thereby placing the patients
in potential danger.

On or about August 11, 2012, while employed with Nocona General Hospital, Nocona,
Texas, Respondent failed to accurately document an emergency room (ER) patient's status
in that the patient presenting complaint was hyperglycemia but Respondent charted it as
hypertension on the patient's chart and chronic pain in the ER log book. Respondent's
conduct was likely to injure the patients in that subsequent care givers would rely on his
documentation to based their decisions to administer further care.

On or about August 11, 2012, while employed with Nocona General Hospital, Nocona,
Texas, Respondent engaged in the intemperate use of opiates in that he submitted a specimen
for a cause drug screen which resulted positive for Opiates. The use of Opiates by a
Registered Nurse, while subject to call or duty, could impair the nurse's ability to recognize
subtle signs, symptoms or changes in the patient's condition, and could impair the nurse's
ability to make rational, accurate, and appropriate assessments, Jjudgments, and decisions
regarding patient care, thereby placing the patient in potential danger.

Respondent, by his signature to this Order, expresses his desire to voluntarily surrender his
license(s) to practice nursing in the State of Texas.
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12.

13.

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)D), and 22 TEX. ADMIN. CODE §217.12(5), (10)(AXD) & (11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(9), (10) & (13),
Texas Occupations Code, to take disciplinary action against Registered Nurse License
Number 779217, heretofore issued to JAMES BYRON GASS, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

Under Section 301.453(d), Texas Occupations Code, as amended, the Board may impose
conditions for reinstatement of licensure.

Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof in
effect at the time of the reinstatement.

ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY

SURRENDER of Registered Nurse License Number 77921 7, heretofore issued to JAMES BYRON

GASS, to practice nursing in the State of Texas, is accepted by the Texas Board of Nursing. In
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connection with this acceptance, the Board imposes the following conditions:

1. RESPONDENT SHALL NOT practice professional nursing, use the title
“registered nurse" or the abbreviation "RN" or wear any insignia identifying
himself as a registered nurse or use any designation which, directly or
indirectly, would lead any person to believe that RESPONDENT is a
registered nurse during the period in which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until:
one (1) year has elapsed from the date of this Order; and, RESPONDENT has
obtained objective, verifiable proof of twelve (12) consecutive months of
sobriety immediately preceding the petition.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Tunderstand that Thave the right to Jegal counsel prior to signing this Agreed Order.
thave teviewed this Order. Ineither admit nor denythe violetion(s) alleged herein. Bymy signaters
on thit Order, ] agree to the Findings of Fact, Conclusions of Law, Order, and any conditions-of said
Order, to avoid firther disciplinary action in this maret, T waive judicial review of this Order. 1
understand that this Order becomes Bzl when accepted by the Bxeentive Director at which fime the

terms of this Order become effective and a copy will be matled to me,
Signed this 25 day of_Sgadombar . 20 12

TAMES BYRGN GASS, Respondant

Sworn to and subscribed before me this 25 day of _S&Pmieme. o0 b*

STATE gpms Notary Public in and for the State of "TEffb

NOTARY PUBUC ]

Deburah Goadaﬂ, Ahon{ay for Raspondent

 Signed this o > Uday of ﬂ;g} y g;:km baolz—
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the

Texas Board of Nursing does hereby accept the voluntary surrender of Registered Nurse License

Number 779217, previously issued to JAMES BYRON GASS.

Effective this 26th day of September, 20 12.

Bz (A G ornms

Katherine A. Thomas, MN, RN, FAAN
G g AT Executive Director on behalf
£ a, i N > R

‘*“t*:;{fp%l\f“ of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 779217 §
issued to JAMES BYRON GASS § ORDER

On this day the Texas Roard of Nursing, hereinafter referred to as the Board,
considered the matter of JAMES BYRON GASS, Registered Nurse License Number 779217,
hereinafier referred to as Respondent.

Information received by the Board §roduced evidence that Respondent maybe subject
to discipline pursuant to Section 301.452(b)(1), (10), (12) & (13) and 301.453, Texas Océupaiions
Code. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this

" Order offered on July 16, 2012, by Kaﬁminc A. Thomas, MN, RN, FAAN, Executive Director,

subject to ratification by the Board.

FINDINGS OF FACT

1 Prior fo the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order.

3 Respondent is currently licensed to practice professional nursing in the State of Texas.

4, Respondent received an Associate Degree in Nursing from Vernon Regional Junior Coll ege,
Vernon, Texas on May 16, 2009, Respondent was licensed to practice professional nursing
in the State of Texas on January 19, 2010.

5. Respondent's professional nursing employment history includes:

01/10 - 02/12 RN  Kell West Regional Hospital

Wichita Falls, Texas
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Respondent's professional nursing employment history continned:
03/12 - Present Unknown

6. On or about November 30, 2009, Respondent was issued an Order of' Conditional Eligibility
by the Board which required him to participate in and successfully complete the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the Findings of Fact, Conclusions of
Law, and Order of Conditional Eligibility dated November 30, 2009, is attached and
incorporated, by reference, as part of this Order.

7. On or about February 11, 2012, while employed with Kell West Regional Hospital, Wichita
Falls, Texas, Respondent was absent from his work assignment for approximately forty-five
(45) minutes without notifying the appropriate personnel, A call was made to Respondent's
cell phone in an attempt to locate him but he failed to respond. Respondent’s conduct was
likely to injure patients in that leaving the nursing assignment could have resulted in the
patients not getting the care that they needed.

8. On or about Rebruary 11, 2012, while employed with Kell West Regional Hospital, Wichita
Falls, Texas, Respondent failed to obtain specimens from an emergency room patient and
deliver them to the lab in a timely manner. Respondent's conduct was likely to injure the -
patient in that it could have resnlted in a delay in patient treatment.

9, On or about February 11, 2012, while employed with Kell West Regional Hospital, Wichitz
- Falls, Texas, Respondent lacked fimess to practice nursing in that he was observed to be
distracted and/or disoriented. Respondent intended to stick a patient to obtain an ordered
blood specimen even though the patient already had venous access through a saline lock.
The Charge Nurse reminded Respondent that the patient did not require a re-stick to collect
the blood specimen. Respondent also failed to clock out at the end of his shift, Respondent's
condition could have affected his ability to recognize subtle signs, symptoms or changes in
patients’ conditions, and could have affected his ability to make rational, accurate, and
appropriate assessments, judgments, and decisions regarding patient care, therebyplacing the
patients in potential danger. - :

10..  Onor about February 12, 2012, while employed with Kell West Regional Hospital, Wichita
Falls, Texas, Respondent lacked fitness to practice nursing in that he was observed to be
hyperactive after be clocked in at 7:17 am. When questioned by the Charge Nurse about his
tired appearance, Respondent replied that he could not sleep the night before and did not go
to bed until approximately 4 am. At approximately 7:30 am Respondent left the emergency
room without explanation and was absent for approximately thirty (30) minutes. At
approximately 8:30 am Respondent again left the emergency room and was gone
approximately thirty (30) minutes, Respondent returned with several items including
keyboard air cieaner which he sprayed in his face. At approximately 9:10 am Respondent
told the Charge Nurse that he was going to a'local convenient store. At9:30am a coworker
was sent to locate Respondent at the convenient store but he could not be found. The
coworker drove to Respondent's house where he was located. Respondent explained that he
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13.

14,
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thought he would go home and let out his dogs. Respondent's condition conld have affected
his ability to recognize subtle signs, symptoms or changes in patients’ conditions, and could
have affected his ability to make rational, accurate, and appropriate assessments, judgments,
and decisions regarding patient care, thereby placing the patients in potential danger.

On or about February 11, 2012, through February 12, 2012, while employed with Kell West
Regional Hospital, Wichita Falls, Texas, Respondent became non-compliant with the Order
of Conditional Eligibility issued to him by the Texas Board of Nursing on November 30,
2009. Non-compliance is the result of Respondent's failure to comply with ali requirements
of the Texas Peer Assistance Program for Nurses (TPAPN) contract in that TPAPN
determined that he exhibited behaviors inconsistent with good recovery and/or was not
capable of performing safe nursing practice. That determination was based on the conduct
outlined in Formal Charges I throngh IV for which Respondent was subsequently terminated
from Kell West Regional Hospital. Stipulation Number Three (3) of the Order of
Conditional Eligibility dated November 30, 2009, states;

"(3) APPLICANT SHALL comply with all requirements of the TPAPN contract during its

term.” On or about February 24, 2012, Respondent was dismissed from TPAPN and referred
to the Board. . ' '

A copy of the Findings of Fact, Conclusions of Law and Order of Conditional Eligibility
dated November 30, 2009, is attached and incorporated, by reference, as part of this pleading. -

The Board finds that there exists serious risks to public health and safety as a resnit of
impaired nursing care due to intemperate use of controlled substances or chemi
dependency.

Formal Charges were filed on April 27, 2012.

Formal Charges were mailed to Respondent on April 30, 2012,

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has Jurisdiction
over this matter.

Notice was served in accordaizce with law,

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217. H(D)B)CY(D(P). and 22 TEX. ADMIN. CODE §217.12(1)(AXE), (4), (5), (9), {11)(B)
& (12). . '

The evidence received is sufficient cause pursuant to Section 301 AS2(B)BX1), (10),(12) &
(13), Texas Occupations Code, to take disciplinary action against Registered Nurse License
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Number 779217, heretofore issued to JAMES BYRON GASS, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.
ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, thaf Registered Nurse License Number 779217, previously issued to JAMES
BYRON GASS, to practice pursing in Texas is/are hereby SUSPENDED for a peﬁod of two (2)
years with the sespension STAYED and Respondent is hereby placed on PROBATION for two (2)
years with the following agreed terms of probation:

ITIS FURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the State of Texas.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be appiicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas,

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this order the Respondent may not work outside the State of Texas pursuant to &
nurse licensure compact privilege without the written pmmmszon of the Texas Board of Nursing and |
the Board of Nursing in the party state where Respondent wishes to work.

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Cocic, §$§301.001 et seq., the Rules and Regulatioﬁs Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this Order,

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in Texas nursing :;_m*isprudence and ethics. RESPONDENT SHALL obtain Board
:;tppI;ovaI of the course‘prior to enrollment enly if the course is not being offered by a pre-approved
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provider. Home study courses and video programs will not be approved. In order for the course to
be approved, the target andience shall include morses, It shall be a minimum of six (6) hours in
length. The course's content shell include the Nursing Practice Act, standards of practice,
documentation of care, principles of mursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policics regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disordm;;
and Lying and Falsification. Courses foc;using on malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Coﬁpleﬁon form, provided by the Board, to the Office of the Board to verify RESPONDENT‘S
successful completion of the course. This course shall be taken i addition to any other courses
stzpulaicd in this Order, if any, and in addition to any continuing education requirements the Board

bas for relicensure. Board-approved courses may be found at the following Board website address:

(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

| conipiete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program
prowded by the National Council of State Boards ofNuxsmg {(NCSBN) Learnmg Extensxon Inorder
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This course is to be taken in addition to any continuing education reqmrements the

Board may have for relicensure. Board—appmved courses may be found at the following Board

website address:

(4) RESPONDENT SHALL pay a moretary fine in the amount of five hundred
dollars ($500.00). RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this

TT9217/0:101 . -5- C108p




Order. Payment is to be made directly to the Texas Board of Nursing in the form of cashier's check
or U.S. money order. Partial payments will not be accepted,

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE, AS A
NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDITIONS FOR TWO (2) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTﬁNBED UNTIL SUCH TWENTY-FOUR (24)
MONTHS HAVE ELAPSED, PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE OF A’ REGISTERED NURSE (RN) OR A
VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY TO
THIS STIPULATION PERIOD: |

(5) RESPONDENT SHALL notify each present employer in mursing of this Order
of the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT. SHALL
present a complete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to each present employer within five (5) days of receipt of this Order.
RBSPONDENT SHALL notify all foture emmiployers in nursing of this Order of the Board and the
probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL present a coméictc
copy of this Order and all Proposals for Decision issued by the Adminigh'ative Law Judge, if any,
to each future eﬁploya prior to accepting an offer of employment.

(6) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Empiomenfform, which is provided to the Respondentﬁy the Board, to the Board's

1179217/0:301 -6~ Closp




office within ten (10) days of _receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse,
.(7) RESPONDENT SHALL be supervised by a Registered Nurse, if licensed a5 &
- Registered Nurse, of by a Licensed Vocational Nurse ora Registered Nurse, if licensed as a Licensed
Vocational Nurse, who is on the premises. The supervising nurse is not required to be on the same
unit or ward as RESPONDENT, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the Respondent is currently
working. RESPONDENT SHALL work only regularly assigned, identified and predetermined
umt(s) RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse
employment agency, hospice, or home health agency. RESPONDENT SHALL NOT be self
employed or contract for services. Multiple employers are prohibited.
(8) RESPONDENT SHALL CAUSE each employer to submiit, on forﬁzs provided
10 the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practioe
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
(3) month period for two (2) year(s) of employment as a nurse.
(9) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlied substances, except as
prescribed by a hcensed practitioner for a legitimate purpose. [fprescribed, RESPONDENT SHALL
- CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and

the date the medication wag prescribed, The report shall be submitted directly to the office of the

719217/0:101 -7~ Ciosp




Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and RESPONDENT SHALL submit to 2 pain management
and/or chemical dependency evaluation by a Beard approved evaluator. The performing
evaluator mustsubmit 2 written report meeting the Board's requirements to the Board's office
within thirty (30) days from the Board's request. |

(10) RESPONDENT SHALL sobmit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3} month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
- random screens shall be performed at least once per month. For thé remainder of the probation
period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method
accepted by the Board.

Specimens shall be screened for af least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methagualone
"Cannabinoids Opiates
Cocaine . Phencyclidine
Ethanol Propoxyphene
tramado} hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation period and require RESPONDENT to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each

FTT82070:101 . -8- ciesp




 specimen obtained and analyzed. RESPONDENT SHAIL be responsible for the costs of all random

drug screening during the probation period.

Any positive result for which the nurse does not have a valid prescription or failure
to report for a drug screen, which may be considered the same as a positive result, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to firther disciplinary
action including EMERGENCY SUSPENSION pursuant to Secﬁon 301.4551, Texas Occupations.
Code, or REVOCATION of Respondent's Iicense(s) and nurse licensure compact privil eges, if any,

to practice nursing in the State of Texas,

(11) RESPONDENT SHALL attend st least two (2) support group meetings cach |
week, one of which must be for substance sbuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has bee.rz pre;appraveﬁd by the Roard,
RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable evidence shall
consist of a wriften record of at least: the date of each ﬁeeﬁng the name of each group attended; and
the signature and printed name of the chairperson of each grénp attended by RESPONDENT.
RESPONDENT SHALL submit the required evidence on the forms provided by the Board at the end
of every three (3} month period. No dupiicéﬁons, copies, third party éignanlres, or any other

substitutions will be accepted as evidence.

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's
license(s), the probationary period shall not expire and shall automatically be extended unfil the

allegation, accusation, or petition has been acted upon by the Board.
IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
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all encumbrances will be removed from RESPONDENT'S license_(s) to practice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIRICATION

' Tunderstand that T have the right to lege! counsel prior to signing this Agreed Order,
Thave reviawed this Order. Tneitheradmit nor dezry the violation(s) aliogod herein. Bymy signature

onthis Order, 1 agree o the Findings of Fact, Conclusions of Law, Order, and any conditions of said
Order, @ avoid further disciplinary action in this matter, I waive judicial review of thig Order, I
undessiznd that fis Order is.subject to ratification by the Board. When this Order is retified, the
termss of s Order become effbotive, and a copy will be mailed to me. Tunderstsod that i1 fail 4o
comply with. afl terms aud conditions of this Order, Twill be subjectto iuvesugatmn and disciplinary
mﬁon,ﬁu;iudhgmmaﬁonafmylime(s) to practice norsing in the State of Texas, a8 2
oopssquence of my noncompliance.

Signed this Z2() dayof__galy ,20_] 2%

/
JAMES BYRON GASS, Respondent

Swom to apd subscribed before me this ?0"*‘ day of ”Suh& .iu;,.

AL Doln Richo o

Notary Public in and fior the State of _ |ova S

a7 TIe . ~114 ciesp




hereby ratify and adopt the Agreed Order that was signed on the 20th _ day of

WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

July, 2012 , by

JAMES BYRON GASS, Registered Nirse License Number 779217, and said Order is final.

[T19217/0:10%

Effective this __14th _ day of . August 2012

Katherine A. Thomas, MN, RN, FAAN

) ) \\\'&"‘”“”7!/{
Executive Director on behalf
S T @)
. S g
of said Board . /4‘
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BEFORE THE
TEXAS BOARD OF NURSING.,
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In the Marter of

: §
JAMES BYRON GASS : §- ORDER OF .
APPLICANT for Eligibility for § CONDITIONAL ELIGIBILITY
Licengure §

filed by JAMES BYRON GASS, hercinafter- refecred 1o as APPLICANT, together with any
 documeats and information gathered by staff and APPLICANT's Certificate contained herein,

Information received by the Board produced evidence that PETITIONER may be insiigible for
licensuré pursuant fo the GmWDM Code 301.452(bY9)&(10). |

APPLICANT waived representation by counsel, notice nd hearing, and agreed 1o the |

entry of this Order offered on October 10, 2009, by Kame}sne A. Thomas, MN, RN, Executive

Director,

FINDINGS OF FACT
L. Onmorabowt April 1,2009, Applicant submitted an Appﬁczﬁon for Licensure by Bxamination
requesting a determination of eligibility for licensure in comopliance with Section 301,257 of

the Texas Occupations Code and the Board's Rule a1 22 Texas Administrative Code Section
213.30, ) ) ‘ .

2. Applicant waived represéntation, notice, administrative procesdings, and jutlicial review.

3 Applicant gradusted with an Associate Degree in Nursing from Vernon College, Vemon,
Texas, in May 2009, ' :

James G063 - Pige2of? - L Resvoumber 10, 2000
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12.

On May 1, 2006, Applicant voluntarily entered the Abilene Psychiatric Center, Abilens,

exas, for treatment of alcoholism, with discharge on May 4, 2006. Applicant ‘was
discharged with the recommendation that he be readmitted into PHP or intensive outpetient
at Red River Hospital in Wichita Fails, Texas,

The safety of patients and the public requires that aﬁ persons licensed o practice nursing be
* fit, sober, and ableto consistently practice nursing in autonomous roles under demandingand -
- stressful conditions, o .

The Executive Director considered evidence of Applicant's substanée abuse and subsaquaﬁt
rehabifitation as provided in §213.29, 22 Texas Administmative Code, :

The Executive Director's review of the grounds for potential ineligibility hes been made on
the besis of the information provided by Applicant. )

Applicent has sworn that, with the exception of matters disclosed in connection - with the
Application for Licensure by Examination, his past behavior conforms to the Board's
professional character requivements. Applicant presented no evidence of behavior which is
inconsistent with the Board's character requirements in 22 Texes Administrative Code
§213.27. ' '

On October 10, 2009, the Exscutive Director considered evidence of. Applicant's past

behavior in light of the character factors set out in 22 Texas Administrative Code §213.27
and determined that Applicant currently demonswates the criteria required for good
professional character, ' :

In consideration of Applicant's past conduct and subsequent evidence of rehahilitation, the
Executive Director finds that Applicant should be declared conditionally eligible to take the
National Council Licensure Examination for Registared Nurses.
Applicant's compliance with the terms of 2 Board approved peer assistance program should
be sufficient 10 protect patients and the public. v

CONCLUSIONS OF LAW

The Texas Board of Nursing has jurisdiction over this matter pursuant  Section 301 453,
Texes Oecupations Code. '

. “Applicant has’ submited en Application for Licensure by Examination Jequesting a

determination of eligibility for Jicensure in compliance with Section 301.257 of the Texas
Oceupations Code and the Board's Rule at 22 Texas Administrative Code Section 213.30.
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3. Apphcant shall immediately notify the Board of any fact or event that éould constitute a
' ground of meiigxbﬁﬁy for licensure under Section 301 AS2(b)(9)4&(10), Texas Occupafions
Code. : '

4. The Texas Board of Nursing may license an individual who has a history of substance sbuse,

* afterconsideration of the criteria set qutin 27 Texas Administrative Code §213.29, theBoard
determines the Applicent doss not curently pose & direct threat to the health and. safery of
patients or the public.

5. The Board may, in its disoretion, order 2 Applicant, upon initial licensure as 2 registered
muse, to participate in a peer assistance program epproved by the Board if the nurse would

otherwise have been eligible for referral 1o peer assxstancc pursuant 10 Section 301.410,
Texas Ocoupations Code,

ORDER |

NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
graduation and payment of any required fess, JAMES BYRONI GASS, APPLICANT, is
CONDITIONALLY ELIGIBLE to sit for the National Councii Licensmﬁxamiméan for Registered
Nurses (NCLEX-RN® Exemination). APPLICANT SHALL NOT be eligible for temporery
authorization to practice as a Graduate Nurse in the State ofTexas .

IT1S FURTHER ORDERED that APPLICANT SHALL comply iz all respects with
the Nursing Pracﬁce Act, Texas Occupatmns Cod.. §§301 00.1 el seg., the Rules and ngulauons. '

. Rclaﬁng to Pmﬁ:sszonai Nurse Education, Lmensm and Pramae, 22TEX. ADMIN. CODE §21 1.1

¢l seq., and this Order, .

" IT IS FURTHER ORDBRBD thazAPPLICANT upon attaining a passing grade on
 the NCLEX-RN®, shall be issued & Heense to pmuc, nursmg in the State of Texas,
N ADDITION IT IS TI{BREFORE FURTHER AGREED and DRDERED that

A.?PLICANT upon initial icensure, SHALL comply with th:s foiIowmg condmons for such a'time
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_ s is required for APPLICANT 1o successfully complete the Texas Peer Asgsistance Program for
Nurses (TPAPN);
(1) APPLICANT SHALL, within forty-five (45) days of initi! licensure, apply to
and be accepted into the TPAPN, which SHALL include payment of 8 non-refundable partmpanon
“fee in the amount of five lundred dollars ($500. 00) payable to TPAPN.
(2) Upon acceptance into the TPAPN, APPLICANT SHALL waive confidéntiality
and provide 2 copy of the executed TPAPN contract to the Texas Board of Nursing,
(3) APPLICANT SHALL comply with ll requirements of the TPAPN contract
émmg its term. ' |
(4) APPLICANT SHALL CAUSEthc 'I'PAPN to notify the Tcxas Boerd of Nursing
of any violation of the TPAPN contract.
IT IS FURTHER AGREED and ORDERED that t}ns Order SHALL be applicable
to Applicant’s md} state licensure privileges, if any, 1o practice professional nursing in the State 4
Texas. | _
IT IS FURTHER AGREED and ORDERED that while Applicent's fioense is
'cncumbemcf by this Order, Applicant may not work outside ﬁ:e; Stais of Texes pursuant to 4 -
multistate licensre pnvﬂege withait the Written p‘mnssmn of the State of Téxas and the Board of |
Nursmg in the party State Where Applicant wishes to work. : ,
. IT IS FURTHER AGREED, SHOULD APPLICANT fail to comply with this Order
.or the terms of the pﬁrticipaﬁon agreement with the TPAPN, such noncompiim will reslt in
~ further diSCipIinazy action including EMERGENCY SUSPENSION pursuant to Seotion 301.4551,
Texas Occupatzons Code, or revocation of & APPLICANT's license and multistate. Izaensurc

prwxleges, if any, to practice nursing in the State of Texas,
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APPLICANT'S CERTIFICA: TION

I'am the Applicant in this matter, I have fully and trthfully disclossd all relevant
information in conformity with Rule 213.29 at Texas Administrative Code. 1 certify that my past
behaviug. except as disclosed in my Applicaticn for Licensure by Examination, has been in

In connection with my epplication, I acknowledge that T heve read and understand
Section 301257, Texas Occupations Code, Section 301.452 (2),(b) and (¢}, Texas Occupstions
Code, and Chapter §3, Section 53.001 er seg., Texas Occupations Code, and Board Rules 213.27,
213.28,apd 213.29 at 22 Texas Administrative Code. ] agree with all terms of this Order, including
the Findings of Fact and CanclusionsafLawaudanysﬁptdaﬁons set out in this Order. |
acknowledge that this Orderis stipulated and I understand that ] am not eligible to receive 2 Graduats
Narse Permit 1o practice. IagmetoinformtheBoardufmyaﬁcrfactereven&ﬁmthﬁdmnsﬁm
a ground for denial of licensure prior 1o registering for the NCLEX-RN® Bxamination or acoepting
any permit or ficense from the Texas Board of Nursing, '

Tunderstand that i1 fal t cotmply with af ferms ad songitions of this Order, I will

' be subject to investigation and disciplinary sanction, including revocation of my license to practice

professionsl nursing in the State of Texas, s & cansequence of my noncompiiance,
I understand that I can be represented by an attorney in this matter, | waive

e

representation, notice, smistrative hearing, and judicial review of this Order and request that the

. Executive Director of the Texas Board of Nursing enter this Order.

Signed mgﬁﬁ{.&b&m 2009,

. JAMES BYRON GASS, APPLICANT

' Swomn 10 and subscribed before me this_ 9% dayof _Nowemmer 2505
SEAL | g R e

Public inand for the State of [ AALOA-

Samsey CGass063 : Page 6 of'7 . R45vOcber 10, 2009




MIEREFORE PREMISES CONSIDERED, the Executive Director on behelf of the .
'I‘exas Boerd of Nursing does hereby raury and adopt the Order of Conditional Eligibility that was

signed on the 237 day of _November | __,ggg_g_ by JAMES BYRON GASS, APPLICANT,
for menmre by Examznauon, and said Order is final.

1]

Enicred and effective this 30" day of _November, 2009

Kot L,

Katherine A, Thomas, MN, RN
Executive Director on behglf
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