BEFORE THE TEXAS BOARD OF NURSING

**********************************************

In the Matter of Permanent : §
Registered Nurse License Number 698331 §
issued to DAVID MIR NATEGHI §
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ORDER OF THE BOARD
On this day, the Texas Board of Nursing, hereinafter referred to as the Board,
accepted the voluntary surrender of Registered Nurse License Number 698331 , issued to DAVID
MIR NATEGHI, hereinafter referred to as Respondent. This action was taken in accordance with
Section 301.453(c), Texas Occupations Code.
Respondent waived informal proceedings, notice and hearing.

The Board makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

Respondent is currently licensed to practice professional nursing in the State of Texas.

2. Respondent waived informal proceedings, notice and hearing,

3. Respondent received an Associate Degree from North Harris Community College, Houston,

Texas, on May 9, 2003. Respondent was licensed to practice professional nursing in the
State of Texas on J uly 15, 2003.

5. Respondent's complete professional nursing employment history is unknown.

6. On January 17, 2008, Respondent was issued a Reprimand with Stipulations Agreed Order
' by the Texas Board of Nursing. A copy of the January 17, 2008, Agreed Order, F indings of

Fact and Conclusions of Law, is attached and incorporated, by reference, as part of this
Order. :

7. Formal Charges were Filed on Febru

ary 13, 2012. Charges were mailed to Respondent on
February 14, 2012.

8. First Amended Formal Charges were filed on August 27,2012. A copy of the First Amended
Formal Charges is_ attached and incorporated by reference as part of this Order.
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10.

11.

12.

First Amended Formal Charges were provided to Respondent via certified mail and facsimile
on August 27, 2012. Respondent received the certified mailing on August 29, 2012.

On August 30, 2012, the Board received a notarized statement from Respondent voluntarily
surrendering the right to practice nursing in Texas. A copy of Respondent's notarized
statement, dated August 29, 2012, is attached and incorporated herein by reference as part
of this Order. i

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of the
Respondent’s nursing practices as set out in the First Amended Formal Charges.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.1 1(1)(A),(B),(D)&(0). and 22 TEX. ADMIN. CoODE
§217.12(1)(A)&(B),(4),(6X A)8(G),(8),(10)(B)&(C) and (11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1 0)&(13), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
698331, heretofore issued to DAVID MIR NATEGHL, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license,

Under Section 301.453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure.

Any subsequent reinstatement of this license will be controlled by Section 301.452 (b), Texas
Occupations Code, and 22 TAC§§213.26-.29, and any amendments thereof in effect at the
time of the reinstatement. :
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ORDER

NOW, THEREFORE, IT IS ORDERED that the voluntary surrender of Registered

Nurse License Number 698331, heretofore issued to DAVID MIR NATEGHL to practice nursing

in the State of Texas, is accepted by the Executive Director on behalf of the Texas Board of Nursing.

In connection with this acceptance, the Board imposes the following conditions:

RESPONDENT SHALL NOT practice professional nursing, use the title of
registered nurse or the abbreviation "RN" or wear any insignia identifying himself as
aregistered nurse or use any designation which, directly or indirectly, would lead any
person to believe that RESPONDENT is a registered nurse during the period in
which the license is surrendered.

RESPONDENT SHALL NOT petition for reinstatement of licensure until: one M
year has elapsed from the date of this Order; and, RESPONDENT has obtained
objective, verifiable proof of twelve (12) consecutive months of sobriety immediately
preceding the petition.

Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

iy,

Effective this (5{’ ’t%ay of August, 2012.

TEXAS BOARD OF NURSING

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board




AUG-38-2012 16:44 From: ‘ To:4828164

Aug 29 12 04:00p C&.J Entsrprisas 417-452-278

Mr. David Nateghi
25526 Bugar Valley Lanc
Spring TX 77373
Texas Registered Nurse License No. 1598331

Voluntary Surrender Stateme nt

Augm& 2012

Dear Texas Board of Nursing:

B3

Paee:il/1l

I no Jonger desire to be licensed as a registered nurse. Accordingly, I vatuntarily surrender my license/licenses

to practice in Texas. ] understand formal charges have been filed against me. 1 neither admit nor deny the truth

of the allegations asserted by the formal charges. Iunderstand that 1 will be required to comply with the Board's

Rules and Regulations in sffect at the time 1 submit any petition for reis statement in the future.

Signaturc&;ﬁﬁ'{%—-'—‘

Date L -2%— /3

Texas Registered Nutse ( icense Number 698331

The State afﬁZ&g 5

Before me, the undersigned authority, on this date personally appeared David
Nateghi who, being duly swotm, by me, stated that she xecuted the sbove for the

purpose thersin contained and that she npderstood samg.
Sworn to before me the % day of j 1&0‘ £Q§f .+ 2012,

SEAL "?‘%)P!NKJED HENDERSON
NWanmhsmwannu
3 Smﬁgng 2015 Notary Pablic in and for ¢ » State of g‘%

Approved as to fi Tubstance.,

5"’/9-9// z

Louis Leichter, Attomey lor Respondent
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In the Maiter of Registered Nurse License Number 698331 § AGREED
issued to DAVID MIR NATEGHI " § ORDER

Aninvestigation by the Texas Board of Nursing, hereinafter referred to as the Board,
| - produced evidence indicating that DAVID MIR NATEGH], hereina_ftei' referred to as Respondent,
Registered Nurse License Number 698331, may have violated Section 301 .452(6)(9),(1 0)&(13),
Texas Occupations Code. |

An informal conference was held on October 23, 2007, at the office of the Texas
Board of Nursing, in accofdance with Section 301.464 of the Texas Occupations Code.

Respondent appeared in person. Respondent was representéd by Louis Leichter,
Attorney at Law. In attendance were Mary Beth Thomas, Ph.D, MSN, RN, Executive Director's
Designee; James W. Johnston, General Counsel; Anthoﬁy L. Diggs, MSCJ, Director, Enforcement

Division; and Earl E. Stearns, Senior Investigator.

FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license.
2. Respondent waived notice and hearing, and consented to the entry of this Order.
3, Respondent is currently licensed to practice professional nursing in the State of Texas.
4, Respondent received an Associate Degree in Nursing from North Harris/Montgomery

Community College District, Houston, Texas, on May 9, 2003. Respondent was licensed to
practice professional nursing in the State of Texas on July 15, 2003.
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5. Respondent's professional nursing employment history includes:

07/03 - 05/06 ER Nurse

06/06 - Present

Memorial Hermann - The Woodlands Hospital .
The Woodlands, Texas

Not Employed in Nursing

6. At the time of the initial incident, Resporident was employed as a Registered Nurse with
Memorial Hermann - The Woodlands Hospital, The Woodlands, Texas, and had been in this
position for approximately two (2) years and ten (10) months.

7. On or about May 2, 2006 through May 24, 2006, while employed as a Registered Nurse with
Memorial Hermann - The Woodlands Hospital, The Woodlands, Texas, Respondent
withdrew Dilaudid (Hydromorphone), Demerol (Meperidine), and Ativan (Lorazepam) from
the Medication Dispensing System (Pyxis) for patients, without valid physicians' orders, as

follows:
Date Patient Physician's | Medication ED Treatment Orders and ED Notes Wastage
Order Dispensing System '
(Pyxis)
05-02-06 { 350561376122 | None Hydromorphone Dilaudid Respondent withdrew wasnot | 2mg @ 1323
2mg/1mi vial documented as administered, but { (Witnessed)
1047 Qty: 1§ instead, documented as wasted.
05-03-06 1 332349156123 | Nore Hydromorphone Toradol & Valium were ordered for pi. | 2mg @& 1412
2mg/lmi vial _ " | (Witnessed)
1025 Qty: 1 Dilandid Respondent withdrew was
not documented as administered, but ‘
instead, documented as wasted. :
05-04-06 | 471144466124 | None Meperidine Demerol Respondent withdrew was None i
50mg/1mi vial not documented as administered. Documented |
1907 Qty: | :
05-08-06 | 374675796128 | None 'Hydromorphonc Dilandid Respondent withdrew was ‘None
2mg/lml vial not documented as administered. Documented
1929 Qv 1 ‘
05-09-06 | 377751636 1429' None Hydromorphone Pt had already been administered 2mg @ 1011
2mg/1mi vial Dilaudid 1mg IVP at 0943 by RN (Witnessed)
0945 Quy: ! Amanda Forsythe.
Dilandid Respondent withdrew was
‘not documented as administered, but
instead, documented as wasted.
05-09-06 342464776129 | None Hydromorphone Respondent documented that he 2mg @ 1532
- 2mg/Iml vial administered Dilaudid img IVP at (Witnessed)
1351 Quy: 1 1349, '
- 698331:210 -2-
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Date Patient Physician's | Medication ED Treatment Orders and ED Notes | Wasmge
Order Dispensing System :
(Pyxis)
05-11-06 | 379639156131 | None Hydromorphone bihmdid Respondent withdrew was 2mg @ 1506
' 2mg/iml vial not documented as administered, but | (Witnessed)
. 1306 Qty: 1 instead, documented as wasted.
05-11-06 | 358955876129 | None Lorazepam Lorazepam Respondent withdrew was | None
2mg/1ml vial not documented as administered. Documented
1148 Qty: 1 .
05-11-06 | 361073676131 | None | Hydromorphone Dilaudid Rcépoxident withdrew was 2mg @ 1730
2mg/iml vial not documented as administered, but Witnessed
1723 Quy: | instead, documented as wasted.
RN Ann Hejtmancik reported that pt.
verbalized no complaints between
1715 and 1830
05-16-06 1 378472996136 | None Hydromorphone RN Cortney Smith documented 2mg @ 1359
2mg/1mi vial Dilaudid Img given IVP at 1047. (Witnessed)
1207 Quy: |
Dilaudid Respondent withdrew was
not documented as administered, but
instead, documented as wasted.
05-16-06 | 359741506136 | None Hydromorphone Respondent documented Morphine 2mg @ 1804
2mg/iml vial 4mg given IVFP at 1750, (Witnessed)
744 Qty: |
Dilaudid Respondent withdrew was
not documented as administered, but
instead, documented as wasted.
05-17-06 379458796137 ! Nene Hydromorphone Dilavdid Respondent withdrew was 2mg @ 1834
' 2mg/Iml vial not documented as administered, but (Witnessed)
1814 Qty: 1 instead documented es wasted.
05-24-06 | 379719466144 | None Hydmmor;ihone Dilaudid Respondent withdrew was 2mg @ 0947
2mg/1m! vial not documented as administered, but (Witnessed)
0940 Qty: 1 instead, documented as wasted.

Respondent's conduct was likely to injure the patient, in that the administration of Dilaudid,
Demerol and Ativan without a valid physician’s order could result in the patient experiencing
respiratory depression and was in violation of Chapter 481 of the Texas Health and Safety
Code (Controlied Substances Act).

698331:210
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Treatment Orders and/or Emergency Department Notes, as follows:

1

On or about May 4, 2006 through May 11, 2006, while employed as a Registered Nurse with
Memorial Hermann - The Woodlands Hospital, The Woodlands, Texas, Respondent
withdrew Demerol (Meperidine), Dilaudid (Hydromorphone), and Ativan (Lorazepam) from
the Medication Dispensing System (Pyxis) for patients but failed todocument, or accurately
document the administration of the medications in the patients' Emergency Department

Date Patient Physician's Medication Dispensing ED Treatment | ED Notes Wastage
Order System (Pyxis) Orders
Time and Amount
05-04- 471144466124 | None Meperidine S0mg/1ml vxal Not Not None
06 1997 Quy: 1 Documented | Documented | Documented
(See Note 1) | (See Note 1)
05-08- 374675796128 | None Hydromorphone Zﬁy Lmt Not Not None
06 (See Note 2) | vial Documented | Documented | Documented
1929 Qty: 1
| 05-11- 358955876129 | None Lorazepam 2mg/Imi vial Not Not None
06 ’ 1148 Qty: | Documented | Documented | Documented
(See Note 3)
Note I: Respondent administered Demerol 75mg at 152} and Demerol 50mg at 1757, as ordered. RN Rebecca Schoeneman
~ became patient’s primary nurse at 1851. There was no order for the Demerol Respondent withdrew at 1907.

Note 2:  Dilaudid 1-2mg IV x 1 was ordered at 1245 and Dilaudid Img IV x | may repeat x 1 was ordered at 2130. The Dilaudid
was administered as ordered by RN's John Conyers, Devonne Bouffiou and Karolyn Swann. There was no order for
Dilaudid Respondent withdrew at 1929.

Note 3:  ED Notes state that there were no medications given to the patient.

Respondent’s conduct was likely to injure the patients in that subsequent care givers would
rely on his documentation to further medicate the patients which could result in an overdose
and placed the hospital in violation of Chapter 481 of the Texas Health and Safety Code
(Controlled Substance Act). ' _

9, On or about May 3, 2006 through May 16, 2006, while employed as a Registered Nurse with
Memorial Hermann - The Woodlands Hospital, The Woodlands, Texas, Respondent
withdrew Valium (Diazepam), Dilaudid (Hydromorphone), Demerol (Meperidine), and
Ativan (Lorazepam) from the Medication Dispensing System (Pyxis) for patients, but failed -
to follow the facility's policy and procedure regarding wastage of any of the unused portions
of the medications, as follows:

Date Patient Physician's Order | Medication Dispensing ED Treatment Wastage
System (Pyxis) Orders and ED Notes
Time and Amount _
05-03-06 | 332349156123 | Valium Smg M Diazepam 10mg/2m! INJ 1242 Valium 5mg None Documented
' 1225 Quy: 1 IM Left Upper Quter
Gluteus
6983312210 -4 - E1S




Date Patient Physician's Order | Medication Dispensing ED Treatment * ‘Wastage
System (Pyxis) Orders and ED Notes
Time and Amount
05-03-06 | 379593756123 | Dilaudid 3mg NS | Hydromorphone 4mp/ hnl INJ | 1436 Dilaudid tmg | None Documented
: 1426 Qty: 1 intravenous push
05-04-06 | 471144466124 | None Meperidine 50mg/iml vial Not Documented None Documented
1997 Qty: |
05.06-06 { 379614216126 | Dilaudid Img TV Hydromorphone 4mg/tmt INJ' | 1142 Dilaudid img | None Documented
H20 Qty: 1 _ intravenous push
05-08-06 | 374675796128 | None Hydromorphone 2mg/tml vial | Not Documented None Documented
1929 Qty:!
05-11-06 | 358955876129 { None Lorazepam 2mg/Imi vial Not Documented . None Documented
' 1148 Qty: | ‘ :
05-16-06 | 379669506136 | Dilaudid Jmg IV Hydromeorphone 2mg/iml vial | 0855 Dilandid img None Documented
0690t Quy:1 intravenous push

10.

11.

12.

698334:210

Respondent's conduct was likely to deceive the hospital pharmacy and placed them in
violation of Chapter 481 of the Texas Health and Safety Code (Controlled Substance Act).

On or about May 24, 2006, while employed as a Registered Nurse with Memorial Hermann -
The Woodlands Hospital, The Woodlands, Texas, Respondent engaged in the intemperate
use of Opiates, in that Respondent produced a specimen for a drug screen which resulted
positive for Hydrocodone (10,909 ng/ml) and Hydromorphone (22,977 ng/mi). Possession
of Hydrocodone and/or Hydromorphone without a lawful prescription is prohibited by
Chapter 481 of the Texas Health and Safety Code (Controlled Substances Act). The use of
Hydrocodone and/or Hydromorphone by a Registered Nurse, while subject to call or duty,
could impair the nurse's ability to recognize subtle signs, symptoms or changes in the
patient's condition, and could impair the nurse's ability to make rational, accurate, and

appropriate assessments, judgments, and decisions regarding patient care, therebypiacmgthe
patient in potential danger. .

On or about May 2, 2006 through May 24, 2006, while employed as a Registered Nurse with
Memorial Hermann - The Woodlands Hospital, The Woodlands, Texas, Respondent
misappropriated Dilaudid from the facility and patients thereof, in that Respondent admitted
that he misappropriated the Dilaudid for his own personal use. Respondent’s conduct was _
likely to defraud the facility and patients thereof of the cost of the medications.

In response to Findings of Fact Numbers Seven (7), Eight (8), Nine (9), Ten (10) and Eleven
(11), Respondent states he withdrew Dilaudid from the medication dispensing system (Pyxis)
for patients without valid physicians' orders; he withdrew Dilaudid from the Pyxis and failed
to follow the hospital's policy and procedure for wastage of any of the unused portions of the
medication; he misappropriated Dilaudid from The Woodlands Hospital for his own personal
use; and his use of Dilaudid contributed to the positive drug screen. Respondent states there
were no other drugs involved (Valium, Demerol and Ativan), as alleged, and he would never.
misappropriate any medication designated for a patient. He also states that his actions
represent a clear violation of the Nurse Practice Act of the State of Texas for which he
accepts full responsibility.
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13.

14,

15.

16.

+

Respondent explained that several years ago; he was diagnosed withbulging L4 and L5 discs
which had been successfully treated with anti-inflammatory medications until re-aggravating
the injury in late April 2006. Following this, the back’ pain that he experienced was so

intense at times, he elected to find relief by intramuscular injections-of Dilaudid. He did this -
three or four times during this time period. Since that time, he has contacted his primary care

physician and advised him of the events that occurred so as to obtain appropriate treatment.
His physician increased the dosage/frequency of his anti-inflammatory prescription, which
with rest, along with heat/cold compresses completely resolved this issue.

Respondent further explained that the TPAPN was made available to him; however, upon
completion of a chemical dependency evaluation by a licensed counselor, along with a
SASSI evaluation, he was informed that he was ineligible for the program.

Respondent states he wholeheartedly regrets his actions in this matter, 55 it has caused

immeasurable emotional and financial burdens on himself and his family, and needless to
say, this will never occur again. ’ '

On October 23,2007, Respondent presented the staff at the Texas Board of Nﬁrsing a letter,

dated October 9, 2007, prepared by Gene Forrester, M.D., North Houston Nephrology &

Diagnostic Associates, P.A., Houston, Texas, wherein Dr. Forrester writes: Mr. David
Nateghi has been under my care for the past six years for numerous medical issues. During
this time, Mr. Nateghi has had ongoing back pain issues (vertebral compression deformities
and degenerative spurring) for which 1 have prescribed him Ultram and he has also taken
NSAID medications (e.g. Lodine). A review of my office records indicates that I have not
prescribed Mr. Nateghi any narcotic medications or any type of muscle relaxants.
Additionally, Mr. Nateghi has not asked me to prescribe him any such medications for his
chronic back pain. ‘ ' '

Additionally, Respondent presented the staffa SAS SI-3 Substance Abuse Subtle Screening
Inventory for Test Date June 20, 2006, which indicates that Respondent has a low probability
of having a Substance Dependence Disorder. '
Formal Charges were filed on Septcmber 14, 2007.

Formal Charges were mailed to Respondent on September 17, 2007.

The Board finds that there exists serious risks to public health and safety as a resuit of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency. ‘

CONCLUSIONS OF LAW

Pursuant té Texas Occupations Code, Sections 301.451-301.455, the Board has jurisdiction
over this matter. '
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2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violations of Section
301.452(b)(9),(10)&(13), Texas Occupations Code, and 22 TEX. ADMIN. CODE
§217.11(1)C),(D)&(T) and 22 TEX. ADMIN. CODE §217.12(1)(B)&(E),(4),(5),
(6)(G)&(10)(A),(B),(C)(D)&(E).

4. The evidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 698331,
heretofore issued to DAVID MIR NATEGH], including revocation of Respondent's license -
to practice professional nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nu_rsing, that RESPONDENT SHALL receive the sanction of a REPRIMAND WITH

STIPULATIONS, and RESPONDENT SHALL cémply in all respects with the Nursing Practice Act,

Revised Civil Statutes of Texas as Iamended, Texas Occupations Code §§301.001 ez seq., the Rules

and Re 1 ations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE
§ 211.01 et seq. and this Order. | |

ITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's multistate licensure privilege, if any, to practice professional nursing in compact
states. |

IT IS FURTHER AGREED and ORDERED that while Respondent's license is

encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a

multistate licensure privilege without the written permission of the Texas Board of Nursing and the

Board of Nursing in the party staté where Respondent wishes to work.

IT IS FURTHER AGREED that:

698331:210 _ -7- EIS



(1) RESPONDENT SHALL deliver the wallet-sized license issued to DAYID MfR

NATEGH]I, to the office of the Texas Board of Nursing within ten (10) da&s of the date of this Order.
for appropriate notation. | |
(2) RESPONDENT SHALL, within one (lv) year of entry of this Order, successfully
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is not being offered by a pre-approved
provider. Home study courses and video proérams will not be approved. In order for the course to
be approved, the target audience shall include nurses. It shall be a minimum of six {6) contact hours
.in' length. The cqursé‘s content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and.the
Board's Disciplinary Sanction Policies regarding Sexual Misconduct, Fraud, Theft and Deception,
Nurses with Chemical Dependency, and Lying and Falsification. Courses focusing on malpractice
issues will not be accepted. RESPONDENT SHALL CAUSE the sponsoring institution to submit
a Verification of Course Completion form, prpvided by the Board, to the Office of the Board to
verify RESPONDENT's successful completion of the course. This course shall be taken in addition
to any other courses stipulated in this Order, if any, and in addition to any continuing education
rcquiremehts the Board has for relicensure. Board-approved courses may be foun_d at the following
Board website address: http./fwww.bonstate tx.us/about/stipscourses. html. |
| 3 RESPQNDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in nursing documentation. RESPONDENT SHALL obtain Bpard approval of the
course prior to enroll,fnent only if the course is pot being offered by a pre-approved provider. Home

study courses and video programs will not be approved. The course shall be a minimum of six (6)
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+

hours in length of classroom time. In order for the course to be approved, the target audience shall
include Nurses. The course shall include content on the following: nursing standards related to
accurate and cqmplete documentation; legal guidelines for recording; rﬁethods and processes of
recording; methods .of alternative record-keeping; aﬁd computerized documentation.
RESPONDENT SHALL cause the instructor to submit a Verification of Course Completion form,
provided by the Board, to the Board's office to verify RESPONDENT's sqéccssful completion of the
course. This course shall be taken in addition to any other courses stipulated in this Order, if any, and
in addition to any continuing education requirements the Board has for relicensure. Board-approved
courses may be found at the following Board website address.j

htip./fwww.bon.state. tx. us/about/stipscourses. html,

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS.A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE D[RECT PATIENT ‘CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING A
MINIMUM OF THIRTY-TWO (32) HOURS PER MON’I‘H UNDER TﬁE FOLLOWING
STIPULATIONS FOR TWO. (2) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
STIPULATION PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE A REGISTERED NURSE (RN) LICENSE WILL NOT APPLY
TO THIS STIPULATION PERIOD.

(4) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the stipulations on RESPONDENT's license. RESPONDENT SHALL present a
complete copy of this Order and all Proposals for Decision issued by the Administrative Law Judgc,-.

if any, to each pfesent employer within five (5) days of receipt of this Order. RESPONDENT

. 698331:210 : ' -9- £15



]

‘SHALL notify all future employers in nursing of this Order of the Board and the stipulétions on
RESPONDENT's license. RESPONDENT SHALL present a complete copy of this Order and all
Proposals for Decision issued by the Administrative Law Judge, if any, to e\ac_h future emplojrer prior |
to accepting an offer of employment. |

(5) RESPONDENT SHALL CAUSE each present gmployer in nursing to submit the
Notification of Employment form, which is provided to._the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
emplbyer o submit the Noﬁﬁcaﬁon of Employment form, which is proVi_déd to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse.

(6) For the first year of employment as a Registered Nurée under this Order,
RBSPONDENT SHALL be directly supervised by a Registefed Nurse. Direct supervision requires
another professional nurse to be working on the same unit as RESPONDENT. and immediately
available to provide assistance and intervention. RESPONDENT SHALL work only on regularly

assigned, idehtiﬁed and predetermined unit(s). Tﬁe RESPONDENT SML NOT be employed by
| a nurse registry, tempofafy nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited. |

N For the remainder of the stipulation period, RESPONDENT SHALL be supervised
by a Registered Nurse who is on the premises. The supervising nurse is not rﬂ;uiréd td be on thev
same unit or ward as RESPONDENT, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the Respondent is currently

working. RESPONDENT SHALL work only fegulariy assigned, identified and predetermined
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unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, tempom_ nurse
employment agency, hospice, or home health agency. RESPON’bENT SHALL NOT be self-
employed or contract for services. Multiple employers are probibitéd. \ |
(8) RESPONDENT SHALL CAUSE eachgmployér to submit, on forms provided
to the Respondent by the Board, periodic reports as tb RESPONDENT's capability to practice
nursing. These reports shall be completed by the Registered Nurse who sﬁpervises the
R.ESPONDENT. These reports shall be submitted by the supervising nurse to the office of the Board
at the end of each three (3) months for two (2) years of emﬁ)loyment as a nurse.
(9) RESPONDENT SHALL abstain from the consumption of aicohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlied substances, except as
prescribed by a licensed practitiohef for a legitimate purpose. If prescribed, RESPONDENT SHALL
CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and
the date the medication was prescribed. 'Tﬁe report shall be submitted directly to the office qf the
Board by the prescribing practitioner, within ten (10) days of thé date of the prescription. In the
event that prescriptions fdr controlled substances are required for periods of two (2) weeks or
longer, the Board may require and RESPONDENT SHALL subfnit t;) an evaluation by a
Board appro?ed physician specializing in Pain Managemenf or Psychiatry. The performing |
evaluator will submit a written report to the Board's office, including results of the evaluation,
clinical indications for the prescriptions, and recommendations for on-going treatment within
thirty (30) days from the Board's request.
(10) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochjodde (Ultram), and alcohol. For the first three (3) month period,

random screens shall be performed at least once per week. For the next three (3) month period,
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random screens shail be performed at least twice per month. For the next six (6) month period,

random screens shall be performed at least once per month. For the remainder of the stipulation
period, random screens shall be performed at least once'every three (3) months.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines ' Methaqualone
Cannabinoids Opiates

Cocaine Phencyclidine
Ethanol ' Propoxyphene

tramadol hydrochloride (Ultram)
A Board representative may appear at the RESPONDENT's place of employment at any time during
the stipulation period and require RESPONDENT to produce a specimen for screening.
Allscreens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription will be

regarded as non-compliance with the terms of this Order and may subject the nurse to further N

disciplinary action by this Board. Failure to report for a drug screen may be considered the same
as a positive result and may result in further disciplinary action by this Board.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,

RESPONDENT SHALL be issued an unencumbered license and multistate licensure privileges, if

any, to practice professional nursing in the State of Texas.
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Dec. 10. 2007 2:47PM  Leichter Lay Firm No. 3025 P 14

RESPONDENT'S CERTIRICATION

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order,

Ihave r'evicwed this Order. Ineither admit nor deny the violations alleged herein. By my signature
on this Order, I agree to the Findings of Fact, Conclusions of Law Order, and any conditions of said
Order, to avoid ﬁthher disciplinary action in this matter. 1 waive Judmlal review of this Order. 1
understand that thts Order is subject to ratification by the Board. When this Order is ratified, the
- terms of this Order become effective, and & copy will be mailed to me, Iundm‘stan@ that if T fail to
comply with all terms and conditions of this Order, I will be subject to iﬁmtigation and disciplinary
sanction, including revocation of my license to practice professional nursing in the State of Texas

as 2 consequence of my roncompliance.

Signed this 7 £ dayof Dge Exndp, 2007 .

DAVID % NATEGHI, Respondent

Sworn to and subscribed before me this (] day of M\ 20 0.

Notary Public in and-for the State of | Qﬁ%

LOUISTEICHTER, Attomey for Respondent

Signed this_ /0D _day of M 200 J~

L TN AV L TR NN W S e Y 1'

3

x?i"t.'-\"l"" (AL

My Comiaacn Expires
s FEBRUARY 05, 2008 [

A
SR ON AT Y TR ACAT AR AT AT AT AR R AT

698331210 -13- Els



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
_hereby ratify and adopt the Agreed Order that wés signed on the 7th day of Decerber, 2007, by
DAVID MIR NATEGH]I, Registered Nurse License Number 698331, and said Order is final.
A

Effective this / ? day o%&?[_ 20@)_ .

Katherine A. Thomas, MN, RN

Executive Director on behalf

of said Board

’//;?7‘ ............ \\\
o1 ’ﬁ 9;‘:\ s
v I I e B




In the Matter of Permanent License § BEFORE THE TEXAS
Number 698331, Issued to : § _ ,
DAVID MIR NATEGHI, Respondent § BOARD OF NURSING

FIRST AMENDED FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
DAVID MIR NATEGH]I, is a Registered Nurse holding license number 698331, which is in current
status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about January 30, 2010, while employed as a Registered Nurse with Select Specialty Hospital
Houston West, Houston, Texas, Respondent engaged in unprofessional conduct in that he was
observed digging in the medication room sharps container using a stick with a hook on the end of
it. Additionally, Respondent was observed a second time digging in another sharps container.
Respondent’s conduct failed to promote a safe environment in that he exposed himself and others
to the infectious pathogens contained in the sharps container.

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§§301.452(b)(10)&(13) and 22 TEX. ADMIN. CODE §§217.11(1)}(B)&(0) and 217.12(1)}(A),(B)&(4).

CHARGE II.

On or about April 20, 2010, through August 15, 2010, while employed as a Registered Nurse with
Health South Hospital of Houston, Houston, Texas, Respondent withdrew Hydromorphone,
Morphine, and Norco from the Medication Dispensing System for patients but failed to document,
orcompletely and accurately document the administration, including signs, symptoms, and responses
to the medication in the patients' Medication Administration Records and/or nurses notes, as follows:

Patient Date Time |  Medication MAR | Nurses. | Waste Order |
4006064 | 04/20/10 | 0252 | Hydromorphone | Nome | Nome |Nome | Dilaudid ImgIV |
HCL 2mg (1) 5 : Q4Hrs PRN painm_ '

4006051 | 04/22/10 | 1232 | Hydromorphone | None None | Nome | Dilaudid ImgIV |
N | HCL2me() 4 | QaHrs PRN pain 1

| 4006051 | 04122/10 | 0129 | Hydromorphone | None | None | Nome | Dilaudid lmgIV
~ |HCL2mg(l) obed oo | Q4HIs PRN pain

4006378 | 08/15/10 | 1216 | Hydrocodone/APA | None | Nome | Nome | Norco 5/3251-2

P Smg (1) i . tabs PO Q4Hrs
PRN




1 4006367 | 08/15/10 | 0400 - Hydromorphone None None | None | Hydromorphone
: “HCL 2mg (1) o 11V 2mg Q4Hrs
: : I PRN _
1 4006378 1 08/15/10 | 0626 Hydrocodone/APA | None :None | None 1 Norco 5/325 12
e P 5mg (1) : tabs PO Q4Hrs
| PRN

Respondent's conduct was likely to injure the patients in that subsequent care givers would rely on
his documentation to further medicate the patient which could result in an overdose.

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.11(1)(A),(B)&(D), and
22 TeX. ADMIN. CODE §§217.12(1)(A)&(B),(4)&(10)(B).

CHARGE II1

On or about April 20, 2010, through August 15, 2010, while employed as a Registered Nurse with
Health South Hospital of Houston, Houston, Texas, Respondent withdrew Hydromorphone,
Morphine, and Norco from the Medication Dispensing System for patients but failed to follow the
facility’s policy and procedures for wastage of any of the unused portions of the medications, and/or
documentation of such , as follows: :

Patient Date Time Medication MAR Nurses Wéé_t: QOrder

Respondent's conduct was likely to deceive the hospital pharmacy and placed them in violation of
Chapter 481 of the Texas Health and Safety Code (Controlled Substances Act).

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.11(1)(A),(B)&(D), and
22 TEX. ADMIN. CODE §§217.12(1)}(A)&(B),(4),(10}(CY&(11)(B).

_ Puiled | Notes .
4006064 | 04/20/10 | 0252 | Hydromorphone | None None |None | Dilaudid ImgIV
. HCLZmg(h) | ol QaHrs PRNpain
4006051 04/22/10 | 1232 .Hydromorphone None 1 None None E Dilaudid Img IV
HCL 2mg (1) ” | Qdtirs PRN pain
4006051 | 04/22/10 | 0129 | Hydromorphone |Nome ] Nome |Nome | Dilaudid img IV
| HCL2mg() | ; 1 | Q4Hrs PRNpain
4006378 | 08/15/10 | 1216 Hydrocodone/AP | None None | None Norco 5/325 1-2 1
AP Smg (1) : -tabs PO Q4Hrs
o ) ‘ o |PRN g
4006367 | 08/15/10 | 0400 | Hydromorphone | None | None | Hydromorphone
HCL 2mg (1) ‘ 1V 2mg Q4Hrs
3 §PRN
4006378 | 08/15/10 | 0626 | Hydrocodone/AP | None | None | None Norco 5325 12 |
AP 5mg (1) : .tabs PO Q4Hrs |
oo | PRN



CHARGE IV.

On or about April 20, 2010, through August 15, 2010, while employed as a Registered Nurse with
Health South Hospital of Houston, Houston, Texas, Respondent misappropriated Hydromorphone,
Morphine, and Norco from the facility or patients thereof or failed to take precautions to prevent

such misappropriation. Respondent's conduct was likely to defraud the facility and patients of the
cost of the medications.

"The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§301.452(b)(10) and is a violation of 22 TEX. ADMIN. CODE §§217. 12(1)(B),(6)(G),(8) and (11)(B).

CHARGE V.

On or about July 20, 2010, while employed as a Registered Nurse with Health South Hospital of
Houston, Houston, Texas, Respondent falsely documented that he administered Hydromorphone to
Patient Number 4006223 at 0600, but there were no medication withdrawals from the Medication
Dispensing System associated with this time or date of administration. Respondent's conduct was
likely to injure the patient in that failure to administer medications as ordered by the physician could
have resulted in nonefficacious treatment. Additionally, Respondent’s conduct created an inaccurate
medical record on which subsequent care givers would rely on to provide ongoing medical care.

The above action constitutes grounds for disciplinary action in accordance with TEX. OccC. CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.11(1)(A),(B)&(D), and
22 TEX. ADMIN. CODE §§217.12(1)(A)&(B),(4)&(10XB).

CHARGE VL

On or about April 11, 2011, through Apri! 24, 2011, while employed as a Registered Nurse with
Nexus Specialty Hospital, Shenandoah, Texas, Respondent withdrew Hydromorphone, Morphine,
and Norco from the Medication Dispensing System for patients but failed to document, or
completely and accurately document the administration, including signs, symptoms, and responses
to the medication in the patients' Medication Administration Records and/or nurses notes, as follows:

Patient Date Time | Medication. | . MAR | Nurses | ,Waste.; Order.
b 4. | Rulled v 00 ) fNoes| 4 4
16205 04/11/11 | 1006 Morphine None | None | 2mg Morphine Inj 3mg PRN
Smg (1) 1 GHrs Severe Pal :
16205 | 04/11/11 | 1102 | Hydrocodone/ | None | None | Nome | Norco 10/325 1 ta
e L | APAPIORB25@Q) | PRN Mild Pain _
16205 04/11/11 | 1454 -Morphine None | None 2mg AMorphine Inj 3mg PRN -
Smg (1) l | . |QoHrsSeverePain .

| 16302 |04l | 1542 | Hydromorphone | Nome | None | Nome | Dilaudid Inj2mg/imL |
Clamey | L | owirs PRN Severe Pain_

i




116205 | 041111 | 2005 | Morphine | None | None |2mg | Morphine Inj 3mg PRN
Smg (1) : | QGHIS Severe Pain

16323 04/24/11 | 1637 Hydromorphone | None | lNone _ Nonek .‘ Dxlaudld Il‘l] 1mg Q2Hrs
' _ lmg(l) . ; 1 | PRN BreakthroughPam

Respondent's conduct was Tikely to injure the patlents in that subsequent care givers would rely on
his documentation to further medicate the patient which could result in an overdose.

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.11{1)(A),(B)&(D), and
22 TEX. ADMIN. CODE §§217.12(1)(A)&(B),(4)&(10)(B).

CHARGE VIL

On or about April 11, 2011, through April 24, 2011, while employed as a Registered Nurse with
Nexus Specialty Hospital, Shenandoah, Texas, Respondent withdrew Hydromorphone, Morphine,
and Norco from the Medication Dispensing System for patients but failed to follow the facility’s
policy and procedures for wastage of any of the unused portions of the medications, and/or
documentation of’ such, as follows:

Medlcatlon ; MAR A Nurscs Wasie o Order

Patient Date, Time »
16205 04/11/11 | 1006 Morphine None None ng Morphine Inj 3mg PRN
' Smg (1) ol b [ Q6HrsSeverePain
16205 | 0471111 | 1102 | Hydrocodone/ None  {Nome |None Norco 10/325 1 tab Q4Hrs
APAP 10/‘325 @ : ' - PRN Mild Pain
16205 04/11/11 | 1454 Morphine None {None |2mg Morphme Inj 3mg PRN
smg(l) do e b ] QOHrs Severe Pain

16302 l04/1]/HA 1542 Hydromorphone None _None None | Dilaudid Inj 2mg/lmL

: 2mg (1) b 2Hrs PRN r
16205 | 04/11/11 | 2005 | Morphine None |Nome |2mg 1 Morphine Inj 3mg PRN |
| fsmew | [ [ |QsHrsSoveroPain |

16323 | 04/24/11 | 1637 Hydromorphone None .' None {None ] Dilaudid Inj lmg Q2Hrs i
- | tmg (1) L L |  |PRNBreakihroughPain |

Respondent's conduct was likely to deceive the hospital pharmacy and placed them in violation of
Chapter 481 of the Texas Health and Safety Code {Controlled Substances Act).

The above action constitutes grounds for disciplinary action in accordance with TEX. OccC. CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.11(1)(A).(B)&(D), and
22 TEX. ADMIN. CODE §§217.12(1)(A)&(B),(4),(10)(C)&(11)(B).

CHARGE VIIL.

On or about April 11, 2011, through April 24, 2011, while employed as a Registered Nurse with
Nexus Specialty Hospital, Shenandoah, Texas, Respondent misappropriated Hydromorphone,

4




Morphine, and Norco from the facility or patients thereof or failed to take precautions to prevent

such misappropriation. Respondent's conduct was likely to defraud the facility and patients of the
cost of the medications.

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§301.452(b)(10) and is a violation 0of 22 TEX. ADMIN. CODE §§217.12(1)(B),(6X(G),(8) and (11)(B).

CHARGE IX.

On or about May 24, 2012, while employed as a Registered Nurse with Kindred Hospital Houston
Northwest, Houston, Texas, Respondent failed to timely document the medication administration
of Dilaudid for Patient Number 22050, in that Respondent withdrew Dilaudid 2mg at 0900 and 1300,
but did not document the administration until 1145 and 1834, respectively. Respondent's conduct
was likely to injure the patient in that subsequent care givers would rely on his documentation to
further medicate the patient which could result in an overdose or nonefficacious treatment.

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ, CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.11(1)(A),(B)&(D), and
22 TEX. ADMIN. CODE §217.12(1)(A)&(B),(4) and (10)(B).

CHARGE X.

On or about May 24, 2012, while employed as a Registered Nurse with Kindred Hospital Houston
Northwest, Houston, Texas, Respondent failed to appropriately assess and/or document pain
assessments for Patient Number 22050, in that Respondent failed to document assessments between
the times of 0715 and 2028. Respondent’s conduct created an inaccurate medical record on which
. subsequent care-givers would rely on to provide ongoing medical care. '

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§§301.452(b)(10)&(13) and is a violation of 22 TEX. ADMIN. CODE §§217.1 1(1)(A),(1)X(B),(1XD)
and (3), and 22 TEX. ADMIN. CODE §§217.12(1}(A)&(B) and (4).

CHARGE XI.

On or about May 24, 2012, while employed as a Registered Nurse with Kindred Hospital Houston
Northwest, Houston, Texas, Respondent engaged in unprofessional conduct in that he was caught
on camera in the narcotic room dividing Dilaudid into two (2) syringes, and placing an empty
syringe with several other syringes in his pocket. There was no reason to divide the Dilaudid doses
when the full dose was to be administered, as ordered. Respondent’s conduct was deceptive.

The above action constitutes grounds for disciplinary action in accordance with TEX. Occ. CODE
§301.452(b)(10) and is a violation of 22 TEX. ADMIN. CODE §217.12(1)XB),(8) and (10)(E).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,




22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attomey General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,

Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder, for Lying and Falsification, for Fraud, Theft and
Deception, which can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.gov/disciglinagaction/discg-matrix.html‘

NOTICE IS ALSO GIVEN that Respondent's past disciplihary history, as set out below and
described in the Order which is attached and incorporated by reference as part of these charges, will
be offered in support of the disposition recommended by staff: Agreed Order dated January 17, 2008.

Filed this ﬂ_ day of sd{/jzzm-(: 02
TEXAS BOARD OF NUI?’%ING

James W. Johnston, Genefal Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

TEXAS BOARD OF NURSING
333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701
P: (512) 305-6824
F: (512) 305-8101 or (512)305-7401

Attachments: Order of the Board dated January 17, 2008
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