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ORDER OF THE BOARD
On this day, the Texas Board of Nursing, hereinafter referred to as the Board,
accepted the voluntary surrender of Registered Nurse License Number 658872, issued to VIVIEN
CABALTICA CHANTANOP, hereinafter referred to as Respondent. This action was taken in
accordance with Section 301.453(c), Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and

hearing.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT
1. Respondent is currently licensed to practice professional nursing in the State of Texas.
2. Respondent waived representation by counsel, informal proceedings, notice and hearing.
3. Respondent received a Baccalaureate Degree from University of Philippines, Manila,

Philippines on March 31, 1989. Respondent was licensed to practice professional nursing
in the State of Texas in March 9, 1999,

4. Respondent's professional nursing employment history is unknown.

5. In a letter dated January 20, 2012, Respondent was notified by the Board of the following
alleged violation of the Nursing Practice Act of the State of Texas:

On or about December 28, 2011, Respondent's license to practice nursing in the State of
California was Revoked by the California Board of Registered Nursing. Said Revocation
was stayed, and Respondent was placed on Probation for a period of three (3) years.
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A copy of the California Board of Registered Nursing Decision and Order dated December
28, 2011, is attached and incorporated, as part of this Order.

On January 30, 2012, the Board received a notarized statement from Respondent voluntarily
surrendering the right to practice nursing in Texas. A copy of Respondent's notarized
statement, dated January 26, 2012, is attached and incorporated herein by reference as part
of this Order.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
- over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation of Section 301.452(b)(8), Texas
- Occupations Code.

Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

Under Section 301.453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure.

Any subsequent reinstatement of this license will be controlled by Section 301.452 (b), Texas
Occupations Code, and 22 TAC§§213.26-.29, and any amendments thereof in effect at the
time of the reinstatement. '

THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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ORDER
NOW, THEREFORE, IT IS ORDERED that the voluntary surrender of Registered
Nurse License Number 658872, heretofore issued to VIVIEN CABALTICA CHANTANORP, to
practice professional nursing in the State of Texas, is accepted by the Executive Director on behalf
of the Texas Board of Nursing. In connection with this acceptance, the Board imposes the following
conditions:

.1. RESPONDENT SHALL NOT practice professional nursing, use the title of
"registered nurse" or the abbreviation "RN" or wear any insignia identifying herself
as a registered nurse or use any designation which, directly or indirectly, would lead
any person to believe that RESPONDENT is a registered nurse during the period in

which the license is surrendered.

2, RESPONDENT SHALL NOT petition for reinstatement of licensure until: one ¢}
year has elapsed from the date of this Order.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice professional nursing in the

State of Texas.

Effective this _30th_ day of January, 2012.

TEXAS BOARD OF NURSING

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

By:
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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against;

VIVIEN CABALTICA CHANTANOP Case No. 2011-384
17410 Los Amigos Circle .
Fountain Valley, CA 92708 OAH No. 2010120791

Registered Nurse License No. 558790

" Respondent

BECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter,

This Decision shall become effective on December 28, 201 1.

IT IS SO ORDERED November 28, 2011.

Qeannenst K, Hroser—
I hereby certify the . Pﬁsident ‘
foregoing to be a true copy Board of Registered Nursi
; T WSy, gisiered. INursing
of the documents on file in our office, s"“\\% T Nw?,g":""'r? Dep ent of Consumer Affairs

Q" 9 &, 1 .
Sk oy : & ‘ 4,@’%. State of California -

BOARD OF REGISTERED NURSING

ik A ey mdy
Louise R. Balley,M. ED., RN
Executive Officer
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KAMALA D, HARRIS
Attorney General of California
LINDA K. SCHNEIDER _ N
Supervising Deputy Attorney General
SHERRY L. LEDAKIS
Deputy Attorney General
State Bar No. 131767
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2078
Facsimile: (619) 645-2061
Atiorneys for Complainant

BEFORE THE e
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
 In the Matter of the Accusation Against: Case No, 2011-384
VIVIEN CABALTICA CHANTANOP '
17410 Los Amigos Circle ' STIPULATED SETTLEMENT AND
 Fountain Valley, CA 92708 DISCIPLINARY ORDER

Registered Nurse License No. 558798

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters ars true; '

. PARTIES
1. ~ Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of

i

Registered Nursing. She brought this action solely in her officigl capacity and is represénted in
this matter by Kainala D. Harris,'Attomey General of the State of California, by Sherry L.
Ledakis, Deputy Attorney Geﬁeral.

2. Respondent Vivien Cabaltica Chantanop (Respondent) .is represented in this
proceeding by attorney Adam B. Browﬁ, whose address is: Law Offices of Brown & Brown
3848 Carson St,, Suite 206, Torrance, CA 90503. |
111

STIPULATED SETTLEMENT (2011-384)




w oo ~3 (2, (¥, ] LN w LN

PR—

O T T T T e el
BN RERERERBREERESES SIS & GERE T CZ S

w7

3. Onor about August 16, 1999, the Board of Registered Nursing issued Registcred

Nurse License No. 55879_0 to Vivien Cabaltica Chantanop (Respondcnt)" The Registered Nurse
License was in full force_ and effect at all times relevant to the charges brought in Accusation No.
2011-384 and will expire on September 30, 2012, unless renewed.
| ~ JURISDICTION

4, Accusa’uon No. 2011-384 was filed before the Board of Registered Nursmg (Board) _
Department of Consmner Affairs, and is currently penamg against Respondent. The Accusation
and all other statutonly requued documents were properly served on Responden‘r on October 26,
2010. Respondent tzmely filed her No’ace of Defense contesting the Accusation. A copy of
Accusation No, 2011- 384 is attached as exhibit A and moorporated herein by refercnce

' ADVISEMENT AND WAIVERS

3. Rgsﬁondent has carefully read, fully discusged with counsel, and understands the
charges and allegations in Accusation No. 2011-384, Respondent has also carefully read,'fully
di.scussed with connsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. '

6. Rcspondcnt is fu]ly aware of her legal rights in this matter, mcludmg therightto a
hearing on the charges and allegations inthe Accusation; the right to confront and cross-examine
the witnesses against her; the right to present evidence and to testify on her own behalf; the right
to the iss_,uance of sﬁbpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration anfi couﬁ review of an adverse decision; and ali other
rights accorded by the California Administrative Procedure’ Act and other applicable laws,

7. Respondent volunta:ily, knowingly, and intelligently waives and gives up each and
every right set forth above. | |
| | CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No.2011-384.

11/
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9. Respondent agrees that her Registered Nurse Licénse is subject to discipline and she
agrees to be bound by the Board®s probationary terms as set forth in the Disciplinary Order
below. : '

RESERVATION .

10, The adzmssmns made by ResPondent herein are only for the purposes of this
proceedmg, or any other proceedmgs in which the Board of Registered Nursing or other
professmnal licersing agenqy is involved, and shall not be admissible in any other criminal or
cwﬂ proceedipg. . | |

- CONTINGENCY ‘

11, Thzs stipulation shall be subject to approval by the Board of Registered Nursing.
Respondcnt understands and agrees that counsel for Complaaant and the staff of the Board of
Regstered Nursing may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or her counsel, By s1gmng the
stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation pnor to the time the Board considers and acts upon it, If the Board fajls
to adopt this stipulation as its DCCISIOIl and Order, the Stipulated Settlement and Disciplinary
Order snaL be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further acnpn by having
consider_ed this maitter, .

12, The parties understand a:;d agree that facsimile copies of this Stipulated Settlement

end Disciplinary Order, including fa~.s1mﬂe signatures thereto, shall have the same force and

effect as the ongmaL

13. This Stipulated Settlement and Disciplinary Order is intended by the .parﬁes to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement. |
It supersedes any end all prir;)r or contemporaneous agreements, understanding's, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be alteréd, amended, modified, suppiemented, or otherwise changed except by a
Wwriting executed by an authorized representative of each of the parties. |

”
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14. In consideration of the foregoing admissions and sﬁpulatioﬁs, the §Mes agree that
the Board may, without lfurther notice or formal proceeding, issue and enter the following |
Disciplinary Order: ‘ |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 558790 issued to
Respondent Vivien Cabaltica Chantanop (Respondent) is r¢vok‘ed. However, the revocation is
stayed and Respondent is placed on probation for three (3) years on the following terms and
condltlon. ‘ '

Severability Clause Each condition of probatxon contained herein is a separate and
distinct condmon If any condxtlon; of this Order, or any application thereof, is declared
unenforceable in wholc in part, or to any extent, the remainder of this Order, and all other
applications thereof, shall not be affected. Each condition of this Order shall separately be valid
and t;,nforceablcto the fullest extent permitted by law. ‘

1. Obey All Lavs.rs. Responder}t shall obey all federal, state and local laws. A
full and detailed account of any and all viglations of law shall be reporfed by Respondent to the
Board in writing within #eventy-ﬁvo (72) howrs of eccurrence. To permit monitoring of
compliance with this condition, Respondent shail.submit completed fingerprint forms and
ﬁngerprmt fees w1t‘nm 45 days of the effcchvc date of the decision, imless previously submitted
as part of the licensure application process. |

Crxmmal Court Orders: If Respondent is under, cnmmal court orders, including
probatmn or parole and the order is vxolated this ghall be deemed a violation of these probation
conditions, and may resuit in the filing of an accusatxon and/or petition'to revoke probation.

2, Comply with the Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program established by the Board and cooperate with
representatives of the Board in its monitoring and investigation of the Respondent’s compliance -
Wwith the Board’s-Probation Progrfam. Respondent shall inform the Board in writing within no
more than 15 days of any address change and shall at all ‘umes maintain an active, current license

status with the Board, including durmg any period of suspcnszon

4
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Upon suceessful completion of probation, Respondent’s license shall be fully restored.

3. Report in Person. Respondent, during the period of probation, shall
appear in'person at mtervxews/mcenngs as dlrected by the Board-or its designated representatives.
4‘ - Residency, Practice, or Lxcensure Outside of State. Periods of reside: ney
or practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondent’s probation is tolled, if and when she resides out.side of

California. Respondent must provide written notice to the Board within 15 days of any change of

'residency or practice outside the state, and within 30 days priorto re-establishing residency or

returning to practice in this state.

' Respondgnt shall provide a list of all states and terﬁtoﬁes where she has ever been licensed
as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide
information regarding the status of each license and any changes in §uch license status during the
term of probation. Respondent shall inform the Board if she applies. for or obtains a new nursing

license during the term of.pro"bation.

4

5. Submit Written Reports. Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/declarations and verification of actions 0
under penalty of perjury, as required by the Board, These reports/declarations shall contgin y
statements relative to Respondent’s- compliance with all the conditions of the Board’s Probation
Program. Respondent shall iﬁamediately_ éxecute all release of information forms as may be
required by the Board or its representatives, |
Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
state and territory in which she has a registered nurse license.
6, Function as a Registered.Nurse. Respondent, during the period of

probation, shall engage in the practice of registered nursing in California for a minimum of 24
hours per week for 6 consecutive months or as determined by the Boa:d

- For purposes of compliance with the section, “engag° in the practice of registered nurszng” :

may include, when approvea by the Board, volunteer work as a registered nurse, or WOIk in any

‘non-direct patient care position that requires licensure as a registered nurse.,

5.
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The Bosard may require that advanced practice nurses engage in advanced practice nursing

for 2 minimum of 24 hours per week for 6 consecutive mornths or as determined by the Board.

If Respondent has not complied with this condition during the probationary term, and

- Respondent has presented sufficient documentation of her géod faith efforts to comply with this

condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condmon During the one year uxtensmn, all original condmons of probation
shall apply.
7. Employment Approval and Reportmg Requirements. Respondent shall

obtain prior approval from the Board before commcnomg or continuing any employment, paid or

~v01antary asa reg;sfered nurse. Respondent shall cause to be subrmtted to the Board all

per'ormance evalaanons and other employment related reports asa reglstered DUISe UPOR request
of the Board.

, _Réspondent shall provide & copy of this Decision to her employer and immedia‘;e‘
supervisors prior to commencement of any nursi’ng‘or other health care related :empioymcnt.

" In addition to the above, Respondent shall notify the Board in writing within seventy-two
(72) hours after she obtains any pursing or other health care related employment. Respondent
shall notif'y the Board in mtmg w1th1n seventy-two (72) hours after she is terrninaté_d or
separated, regai*dieés of cause; from any nursiné, or other heé}th care related employment with a
full explanation of the circumstances sm;r'ounding the termination or separation.

8. Supervision. ‘Respond.ent shall obtain prior approval from the Board

regarding Respondent’s level of supervisién and/or collaboration before coibmencing or

- continuing any employment &s a registered murse, or education and training that i.ncludeg patient

care.
Respondent shall practice only under the direct supervision of a registered nurse in good
standihg (no current c’xiscip}inc) with the Board of Registered Nursing, unless alternative methods

of supervision and/or coLaborauon (e.g., with an advanced practice nurse or physxcuan) are

approved

STIPULATED SETTLEMENT (2011-384)
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Respondent’s level of supervision and/or collaboration may intlude, but is not limited to the

following:

(8) Maximum - The individual providing supervision and/or collaboration is iaresent in
the patient care area or in any other work setting at all.tiines.

(b) Moderate - The individuél providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

© Mlmmum The individual providing supervision and/or collaboration has person—w~
person commumcanon with Respondent at least twice during each shift worked.

(d). ‘Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing superviéion and/or ~coli'aboraﬁon shall have person-to~person
cozﬁrpunicaﬁon with Respondent as required by the Board each work day, Respondent shall |
ma'nintain telephone or other télecoﬁxmu:ﬁcaﬁoﬁ contact with the individual providing supervision
aﬁd/or collaboration as required by the Board during each work day, The individual providing
mpemsxon and/or collaboration shall conduct, as requ:red by the Board, periodic, on-site visits to |-
patients’ homes visited by Respondent with or wﬁhout Respondent present,

9. Employment Limitations. Respondent shall not work fora nurse;s
registry, in any pﬁvate duty .posiﬁon 8s a regifstered nurse, a femporary. nurse piaéement agency, a
traveling nurse, or for an in-house nursing pool.

iRespondent shall not-work for a licensed home health’ agency asa vis‘i_ti.ng nurse unless the
registered nursing supervision and other protections for home visits have been approved by the
Board. Respondent shail not work in any other registsred nursing occupation where home Visits
are required. ‘ |

Respondent shall not work in any health cére setting as.a supervisar of registered nurses,
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive personne] on a case-by-case basis. |

Rc:spoxident shall not work as a fac_ulty member in an approved school of nursing or as an A
instructor in & Board approved continuing education program,

_' Respondent shall work only on aregularly assigned, identified and predetermined

5
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'worksite(s) and shall not work in a float capacity.

. f Respondent is working or intends to work in excess of 40 hours per week, the Board may
request documentation to detém&e whether there should be restrictions on the hours of work.

10, Complete a N ursiﬁg Course(s). | Respondent, at her own expense, shall
enroll and suécessﬁﬂly complete a course(s) relevant to the practice of registered nursing no later
than'six months prior to the end of her prébationary term. v

Respondent shall obtain prior approval from the Board before emoﬁing in the course(s).
Respondent shall submit to the Board the original transcripts or certificates of completion for the
above required course(s). The Board shalll return the original ‘docﬁments to Respondent after
photocopyiﬁg them for its records. | | |

11, - Cost Recovery. Respondent shall pay. to the Board costs associated with
its investigation and enforcement pursuant to Business and Professions Code séction 125.3 in the
amount 0f $9,873.25. Respondent shall be permitted to pay these costs in & péyment plan
approved by the Board, with payments-to be completed no later than three months prior to the end
of the probation term. o '

pid Reépondent has not complied with tﬁis condition during the probationary term, and

Respondent has presented sufficient documentation of her good faith efforts to comply with this

condiﬁoh, and if no other conditions have been violated, the Boérd, in its discretion, may grant an

extension of Respondent’s probation period up to one year without further héa‘ring in order to
. esp p P up }

~ comply with this-condition. During the one year extension, all original conditions of probation

will apply.

12, Violation of Probation. If Respondent violates the conditions of her
probation, the Board aftér giving Respondent notice and an opportunity 'to be heard, may set aside
the stay order e;.nd impose the stayed discipline (revocaﬁon/suspensioﬁ} of Respondent’s license.

If duriixg the period of probation, an dccusation or petition to revoke probation has been
filed against Respondent’s license or the A’ctoi‘n_ey General’s Office has been requested to prepare

an accusation or petiﬁbn.to revoke probation against Respondent’s license, the probationary
/11 '
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period shall automatically be extended and shall not expire unti] the accusation or petition has

been acted upon by the Board,

13, License Surrender. During Réspondent’s term of v*obaﬁon, if she ceases
practz ing due to retirement, health reasons or is otherwise unabie to satisfy the conditions of .
nroba*xon, Respondent may surrender her license to'the Board. The Board reserves the right to
evaluate -Respondcnt’ s request and to exercise its discretion whether to grant the request, or to
take any othe't action deemed appropriate and reasonable under the circumstances, without further
heanng Upon formal acceptance of the tendered license and wall certificate, Respondcnt Wlll no
longer be subject to the conditions of probatlm .

Swrrender of Respondent’s license shall be considered a dxsc1p1mary action and shall
become 2 part of Respondent’s hcense hlstory with the Board. A registered nurse whosc license
has been surrendered may petition the Board for reinstatement no sooner than the following
minimum periods ﬁrom the effective date of the disciplinary decision:

1 Two years for reinstatement of 2 license that was surrendered for any reason other |
than a mental or physical iliness; or

(2) One year for a license swrrendered for 2 mental or physical iliness.

14. _. Therapy or Couns'eh’ﬁg Program. Respondent, at her expense, shall
participate in e on-going counseling program until such time as the éoard releases her from this
requirement and only upon the recomriiendation of the counselor. Writﬁen progress reports from
the counselor will be required at various intervals, | | |

 ACCEPTANCE .
L have carefully read the above Stipulated Settlement and Dlsclphnar} Order and have fully

discussed it with my attorney, Adam B. Brown. I understand the stipulation and the effect it will

have on my Registered Nurse License. I enter into this Stipulated Settlement and Disciplinary
111 |

A1

111
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Qrder vo{urm.qu, kriowingly, and m*cﬂigent!y, and egres 10 he bound by thﬂ Degision and Order
of the Board of Registered Nursmg

DATED: 3/(’{11 : Q/wuw C Céa,«)"
VIVIEN CABALTICA CHAN’I‘AI\OP
Regpondent

{ have read and full discussed with Responden Vivien Cabeltica Chantanop the ferns and

1t conditions and other matiers contained in the ebove Stipulated Settlsment and stcip!ma:y Order.

| approve lts Torm and soni‘ent
pateD; G -(- G m——

e Aﬂ?\M B. BROWN
Attamey for Respondent

g EMENT
Tha z"orevoing Sﬁ}:ulatad Settiement and Disciplingry Order is hereby respectiully
subm;uea for considerstion by the Board of Reglstered Nursing of the Dopartment of Consumer
Affairs, '

Dated: August |, 2011 ‘ Respactfully submitted,

KamaLa D, HARRS
Anorney Genzral of California

- Lmpa K, Schngee
Supew:smg Deputy Atiorey General

.

SHERRY L., LEDAKIS
Deputy Attorngy Genetal
Attorneys for Compiainant

802010702110
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EDMUND G. BROWNJR,
Attormey General of California
LND4 K. SCHNEIDER
Supervising Deputy Attorney General
ANTOINETTE B. CINCOTTA
Deputy Attorney General
State Bar No. 120482

110 West "A" Street, Suite 1100

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266

. Telephone: (619) 645-2095

Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 020 /- 3 re
VIVIEN CABALTICA CHANTANOP
17410 Los Amigos Circle

Fountain Valley, CA 92708 ACCUSATION

Registered Nurse License No. 558790

Respondent.

Complainant alleges:

PARTIES

1. ’ Louiée R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
official capacity as the I{lterim-Executive Officer of the Board of Registered Nursing (Board),
Departmént of Consumer Affairs.

2. Onorabout August 16, 1999, the Board of Registered Nursing issued Registerad
Nuxse License Number 558790 to Vivien Cabaltica Chantanop (Respondent). Ti*e Registered
Nurse License was in full force and effect at all times relevant to the charges brought herein and
will expire on September 30, 2012, uﬁless renewed. .

s
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- 3. This Accusation is brought before the Board under the authority of the following
laws, All section references are to the Business and Professions Code (Code) unless otherwise
indicated. '

4. Section 2750 of the Code provides, in pertinent part, that the Board may discipline -

any licensee, including a licensee holding a temporary or an inactive license, for any reason

provided in Article 3 (commencing with section 2750) of the Nursing Practice Act:

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to renider a decision imposing discipline on the license,

6. Section 2811(b) of the Code provides, in pertinent part, that the Board may renew an
expired license at any time within eight years afier the expiration.

STATUTORY AUTHORITY

7. .Se.ction 2761 of the Code states: |

"The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:

"(a) Unprofessiona!l conduct, which include.s, but is not limited to, the following;

“(1) Incompetence, or gross negligence in carrying out usual certified or licensed nursing

functions.

" "
Vre e

8.  Section 2725 of the Code states:

"(2) In amending this section at the 1973-74 session, the Legislature recognizes that nursing
is & dynamic field, the practice of which is continually evolving to include more sophisticated
patient care activities. It is the intent of the Legislature in amending this section at the 1973-74
session to provide clear legal authority for functions and procedures that have common
acceptance and usage. It is the legislative intent also to recognize the existence of overlapping
functions between physicians and registered nurses and to permit additional sharing of functions

within organized health care systems that provide for collaboration between physicians and
2
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‘registered nurses. These organized health care systems include, but are not limited to, health

facilities licensed pursuant to Chapter 2 (commencing with Section 1250) of Division 2 of the
Health and Safety Code, clinics, home health agencies, physicians' offices, and public or
community health services,

*(b) The practice of nursing within the meaning of this chapter [the Nursing Practice Act]
means those functions, including basic health l‘care, that help people cope with difficulties in daily
living that are associated with their actual or potential health or iiiness problems or the treatment
thereof, and that require a substantial amount of scientific kﬁowledge or technical skill, including
all of the following:

“(1y Direct and indirect patient care services that ensure the safety, comfort, personal
hygiene, and protection of patients; and the performance of disease prevention and restorative
measures.

“(2) Direct and indirect patient care services, including, but not limited to, the
administration of medications and therapeutic agents, necessary to implement a treatment, disease
prevention, or rehabilitative regimen orderéd by and. within the scope of licensure of a physician,
dentist, podiatrist, or clinical psychologist, as defined by Section 1316.5 of the Health and Safety
Code.

“G)y ...

“(4) Observation of signs and symptoms of illness, reactions to treatment, general
behavior, or general physical condition, and (A) determination of whether the signs, symptoms,
reactions, behavior, or general appearance exhibit abnormal characteristics, and 3B)
implementation, based on observed abnormalities, of appropriate reporting, or referral, or
standardized procedures, or changes in treatment regimen in accordance with standardized
procedures, or the initiation of emergency procedures,

"(¢) ‘Standardized precedu,res,; as used in this section, means either of the following:

“(1) Policies and protocols developed by a health facility licensed pursuant to Chapter 2
(commencing with Section 1250) of Division 2 of the Health and Safety Code through

collaboration among administrators and health professionals including physicians and nurses.

3
~
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“(2) Policies and protocols developed through coll’aboration among administrators and
health professiongls, including physicians and nurses, by an organized health care system which
is not & health facility licensed pursuant to Chapter 2 {(commencing with Section 1250) of
Division 2 of the Health and Safety Code.

“The policies and protocols shéll be subject to any guidelines for standardized procedures
that the Division of Licensing of the Medical Board of California and the Board of Registered
Nursing may jointly promuigate. If promulgated, the guidelines shall be administered by the
Board of Registered Nursing,

"(d) Nothing in this section shall be construed to require approval of standardized
procedures by the Division of Licensing of the Medical Board of California, or by the Board of
Registered Nursing.” '

"(e) No state agency other than the board may define or intcrpret the practice of nursing for
those licensed pursuant to the provisions of the chapter, or develop standardized procedures or
prétoco!s pursuant to this chapter, uniess so authorized by this chapter, or specifically required
under state or federal statute. ‘State agency’ includes évery state office, officer, department,
division, bureau, béard, authority; and commission." |

REGULATIONS

9.  California Code of Regulations, title 16, section 1442, states:

"As used in Section 2761 of the code, 'gross negligence’ includes an extreme departure from
the standard of care which, under similar circumstances, would have ordinarily been exercised by
a competent registered nurse. Such an extreme departure means th_e repeated failure to provide

nursing care as required or failure to provide care or to exercise ordinary precaution in a single

| situation which the nurse knew, or should have known, could have jeopardized the client's health

or life." o

10. California Code of Regulations, title 16, section 1443, states:

“As used in Section 2761 of the code, 'incompetence' means the lack of possession of or the
failure to exercise that degree of learning, skill, care and experience ordinarily possessed and

exercised by a competent registered nurse as described in Section 1443.5."
4
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- COST RECOVERY

11.  Section 125.3 of the Code provides, in perﬁnent part, that the
Board/Registrar/Director may request the administrative law judge to direct a licentiate found to
have committed a violation or violations of the licensing act to pay a sum not to exceed the
reasonable costs of the investigation and enforcement of the case.

FACTS

12, In April 2007, Respondent was employed at Pairview Developmental Center as a
Registered Nurse. Respondent was assigned to Program 1, Residence 109, half-time on the night
(NOC) shift, Program 1 is a continuum of medical and nursing services that includes acute care
and skilled nursing care services. Patients served have a diagnosed medical/physical condition
which requires a greater intensity of nursing care and medical intervention. Most patients in
Program 1 require assistance in all areas of personal care. Nearly all require the use of adaptive
equipment and/or staff assistance for translocation and mobility. The program provides short-
term care on the Acute Care Unit, Residence 109, for patients who are acutely ill, requiring IV
therapy and other interventions. »

13, On thé workshift that began April 17, 2007, 2230 (10:30 p.m.) and ended 0630 (6:30
a.m.} on April 18, 2007, Respondent was responsible for providing care to patient Alice C,
Patient Alice C had been transferred to Fairview Developmental Center’s acute care unit,
Residence 109 at about 2335 hours with the diagnosis of dehydration, fecal impaction, fever, and
distended abdomen. Bilateral 2-point soft tie restraints were applied to Alice’s wrists at 0000
hours (12:00 a.m.) on April 18, 2007, to prevent her from pulling out her intravenous (1IV) tubing.

14, Re'spondent noted in Alice C’s patierit chart that she checked Alice’s restraints at‘
0030, 0100, 6130, 0150, 0200, 0230, 0300, 0330, and 0350 hours on April 18, 2007. Respondent
documented that Alice C. was asleep at all of these times with the exception of 0200 hours when
she documented that Alice C. was awake. Respondent documented that she released Alice C.’s
restraints at 0150 hours, reapplied them at 0200 hours, and then released them again at 0350
hours.

1/
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| monitor to Alice C. and assessed her, The Pre-Hospital Care Report completed by the CMFD

15. On April 18, 2007, at 0355 hours, Nurse JFW observed Alice C. not breathir;g and
with no pulse. Nurse JFW and Respondent began CPR on Alice C,

16. At 0357 hours, Nurse JFW called a “77” Code (a code used by Fairfield Development
Cerﬁer to initiate a medical emergency.) _

17. At 0400 hours, Dr. L found the patient cool to touch, not breathing and ﬁer jaw
locked. These are signs of rigor mortis." Rigor mortis does not oceur within 10 minutes after
death. Rigor mortis usually sets in several hours after death and the livor mortis (lividity) begins
no earlier than 30 minutes after death,? |

18. At 0408 hours, a Costa Mesa Fire Department Firefighter Paramedic attached a cardio

reported the patient as being cool to the touch and having rigor mortis to her jaw and lividvity to
her back and legs. The paramedic team determined that Alice was not a candidate for
continuance of CPR. The investigation confirmed that Alice C’s cause of death was mechanical
asphyxiation from vomitus.
19.  Respondent made a number of inconsistent statements during the medical emergency
and investigational interviews following Alice C’s death, including:
(a) Respondent stated the last time she released the patient’s restraints was at 0315 on April.
18,2007, During the same interview, Respondent stated that she released the restraints
at 0350 on April 18, 2007,
(b} Respondent stated that the light in the patient’s room was turned off at 0330 because the

patient was awake at that time, Yet, the Medical/Treatment Intervention Form

' Rigor mortis (lit. death stiffness) is one of the recognizable si gns of death (Latin mors,
mortis meaning "of death”) that is caused by a chemical change in the muscles after death,
causing the limbs of the corpse to become stiff (Latin rigor) and difficult to move or manipulate,
In humans it commences afier about 3 hours, reaches maximum stiffness after 12 hours, and
gradually dissipates until approximately 72 hours (3 days) after death,

* Livor mortis or postmortem lividity (Latin: fivor—bluish color, mortis—of death) or
hypostasis (Greek: sediment), one of the signs of death, is a settling of the blood in the lower
(dependent) portion of the body, causing a purplish red discoloration of the skin: when the heart is
no longer agitating the blood, heavy red blood cells sink through the serum by action of gravity.
This discoloration does not occur in the areas of the body that are in contact with the ground or
another object, as the capillaries are compressed, ‘

6
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completed by Respondent documents that the patient was asleep when the restraints

were checked at 0330,

(¢) Respendent stated that the [ight was turned off in the patient’s room at approximately
0300 or shortly thereafter.

~ (d) Respondent was questioned by the CMFD about the last time the patient was checked.

Nurse 'V (LVN) heard Respondent state that the .Iast time the patient was checked was
0230. Nurse V heard Respondent.cqrrect the time by stating the patient was last
checked at 0330.

(¢) The Pre-Hospital Care Report completed by the CMFD notes that the patient was last
seen at approximately 0230-0300 on April 18, 2007, _

(f) Respondent was asked if the patient was repositioned to prevent aspiration after the time
the patient first vomited at 0350 on April 18, 2007. Respondent stated that she did not
reposition the patient. Then, when asked by the Supervising Registered Nurse the same
question, Respondent stated that she did reposition the patient after she first vomited at
0350 on Aprll 18, 2007.

(g) Respondent was further interviewed and stated that the patient vomited at 0350 and
again at 0355,

(h) Dr. L was interviewed and stated that when he arrived, he interviewed the nurse caring
for the patient and the nurse told him that the patient had one episode of vomiting with
blood at 0300 or 0315 hours and that the nurse had cleaned it. Dr. L also stated that the
nurse (Respondent) told him that the patient had a second episode of vomiting with
blood approximately five minutes before the “Code 77.”

(i) Respondent was interviewed and stated that she checked on the patient more often than
every 30 minutes, and that the patient was checked every 15 minutes. Documentation
reflects that the patient was checked every 30 minutes, not every 15 minutes,

() Respondent was questioned by the Supervising Registered Nurse as to why Respondent
did not notify the physician that the patient had vomited. Respondent stated that she felt

that the patient was okay.
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CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Gross Negligence and/or Incompétence)

20. Respondent is subject to disciplinary action under section 2761, subdivision (a)(1) for
unprofessional conduct in that she demonstrated gross negligence and/or incompetence in the care
and treatment of Alice C. as set forth in paragraphs 12 through 19, above, which are incorporated
here by this reference. In particular, Respondent:

21. Failed to follow poli;;y and procedures with regard to the proper and accurate
documentation of her care and treatment of Alice C.

22.  Failed to follow policy and procedures with regard to her communication with
medical and emergency personnel concerning her care and treatment of the patient;

23.  Failed to follow policy and procedures with regard to Changes in Medical Condition,
in violation of Policy 5.6.2, concerning her care and treatment of the patient by failing to report
the fact that the patient vomited, which was a change in her medical condition; and

24, Failed to follow policy and procedures with regard to Supervision of Clients in
violation of Policy 5.5.3, in her care and treatment of Alice C. as the patient had died hours prior
to the discovery of the patient’s death.

| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking or suspending Registered Nurse License Number 558790 issued to Vivien
Cabaltica Chantanop;

2. Ordering Vivien Cabaltica Chantanop to pay the Board the reasonable costs of the
investigation and enforcement of this case, pursuant to Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: /0/@@/!0

LOUISER, BAILBY, M.ED,,
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California
County of Orange

On — 20, - 12 before me Umang G. Daraniva , Notary
Pubhc personaliy appeared

\} ALaM C "\(‘mﬂ&ﬂﬁ?
, who proved to me on the basis of satisfactory evidence to be the
person(;f) whose name(s )Cs‘/ re subscnbed to the within instrument
and acknowledged to me that hé/@/t ey executed theg same in
hlg/@/t leir authorized capacny(lefs) and that by h1 /ét eir
s:onature(g) on the instrument the' person(?) or the entxt;es upon
behalf of whxch the person(/s ) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the-State
of California thatkthe foregoing paragraph is true and correct.

'WITNESS my hand and-official seal.
Signature 2 __ (Seal)
Name: Umang GCD/ramya

. UMANG G. DARANIYA 4
£ 4%  NOTARY PUELIC - CALFORNIA
i {X 3 %

COMMISSION # 1838414

My Commission Expires: March 18, 2013 ER O ity
f‘ﬁ}/ My Comm. Exp. Mareh_ 18, ms"




