BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
KENEISHA SULETTE PARKER, §
PETITIONER for Eligibility for Licensure § ELIGIBILITY ORDER
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On this day, the Texas Board of Nursing, hereinafter referred to as the B
considered the Application by Examination, which has been processed as a Petition for Declara.. y
Order pursuant to 22 TEX. ADMIN. CODE §217.2(b) and §213.30, and supporting documents filed
by KENEISHA SULETTE PARKER, hereinafter referred to as PETITIONER, together with any
documents and information gathered by staff and Petitioner's Certification contained herein.

Information received by the Board produced evidence that PETITIONER may be
ineligible for licensure pursuant to Sections 301.452(b)(3),(8)&(10) and 301.453, Texas Occupations
Code.

PETITIONER waived representation by counsel, notice and hearing, and agreed to
the entry of this Order offered on May 27, 2011, by Katherine A. Thomas, MN, RN, Executive

Director, subject to ratification by the Board.
FINDINGS OF FACT

1. On or about October 9, 2010, PETITIONER submitted an Application by Examination
requesting a determination of eligibility for licensure in compliance with Sections 301.252,
301.253, 301.257 and 301.258, Texas Occupations Code, and the Board's Rules at 22 TEX.
ADMIN. CODE §217.2(b) and §213.30.

2. Petitioner waived representation by counsel, informal proceedings, notice and hearing, and
consented to the entry of this Order.

Keneisha Parker :063 Page 1 of 10 S10ExP/May 27, 2011

1) JO S2I1JO S UL PIOJAI JO S 10 3[1J UO SI
Ya1ym Juswnsop sy Jo Adod sny pue ‘areindde

2191dwod  2q 01 1Y) AJ1189 Aqa19y op |



Petitioner received a Certificate in Vocational Nursing from Houston Community College -
Coleman, Houston, Texas, on December 9, 2010.

Petitioner completed the Application by Examination and answered "Yes" to the question
which reads as follows: "For any criminal offense, including those pending appeal, have
you:

been convicted of a misdemeanor?

been convicted of a felony?

pled nolo contendere, no contest, or guilty?

received deferred adjudication?

been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty? :

been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion?

been arrested or have any pending criminal charges?

been cited or charged with any violation of the law?

been subject of a court-martial; Article 15 violation; or received any form of
military judgment/punishment/action?

(You may only exclude Class C misdemeanor traffic violations.)"

SN manm bbb

Petitioner disclosed the following criminal history, to wit:

On or about May 17, 2004, Petitioner entered a plea of Guilty to THEFT OF PROPERTY
{a State Jail felony offense), in the Criminal District Court of Dallas County, Texas, under
Cause No. F03-35184H. As a result of the plea, the proceedings against Petitioner were
deferred without entering an adjudication of guilt and Petitioner was placed on probation for
a period of five (5) days. On or about March 25, 2009, Petitioner was discharged from
probation.

There is no evidence of any subsequent criminal conduct.

Petitioner completed the Application by Examination and answered "yes" to the question
which reads as follows: "Has any licensing authority refused to issue you a license or ever
revoked, annulled, cancelled, accepted surrender of, suspended, placed on probation,
refused to renew a professional license, certificate or multi-state privilege held by you now
or previously, or ever fined, censured, reprimanded or otherwise disciplined you?"

On or about January 9, 2008, Petitioner was denied licensure to practice professional nursing
in the State of Texas. A copy of the denial letter is attached and incorporated by reference
as part of this Order.

On or about December 8, 2009, Petitioner was issued an Order of Conditional Eligibility by
the Texas Board of Nursing. A copy of the Order of Conditional Eligibility, is attached and
incorporated by reference as part of this Order.
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11.

12.

13.

14.

15.

16.

17.

18.

After considering the action taken by the Texas Board of Nursing, along with Petitioner's

- subsequent conduct, the Executive Director is satisfied that Petitioner should be able to meet

the requirements of the Nursing Practice Act, the Board's Rules and Regulations, and

generally accepted standards of nursing practice.

Petitioner has sworn that, with the exception of matters disclosed in connection with the
Application by Examination, her past behavior conforms to the Board’s professional
character requirements at 22 TEX. ADMIN. CODE §213.27.

Petitioner presented no evidence of behavior which is inconsistent with good professional
character.

The Executive Director considered evidence of Petitioner's past behavior in light of the
character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character.

The Executive Director considered evidence of Petitioner's past criminal conduct in light of
the considerations and criteria provided in 22 TEX. ADMIN. CODE §§213.28 & 213.33, and,
if applicable, Chapter 53, Section 53.001 ef seq., Texas Occupations Code.

Licensure of Petitioner poses no direct threat to the health and safety of patients or the public
provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of Petitioner's disclosures.

Petitioner has been advised by the Board that any information found to be incomplete,
incorrect or misleading to the Board or a subsequent discovery of a basis of ineligibility will
be considered by the Board and may result in an ultimate determination of ineligibility or the
later revocation of a license obtained through fraud or deceit.

Petitioner shall immediately notify the Board of any fact or event that could constitute a

- ground of ineligibility for licensure under Section 301.452(b), Texas Occupations Code."

CONCILUSIONS OF LAW

The Board has jurisdiction over this matter pursuant to Sections 301.452 and 301.453, Texas
Occupations Code.
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2. On or about October 9, 2010, PETITIONER submitted an Application by. Examination
requesting a determination of eligibility for licensure in compliance with Sections 301 252,
301.253,301.257 and 301.258, Texas Occupations Code, and the Board's Rules at 22 TEX.
ADMIN. CODE §217.2(b) and §213.30.

3. Petitioner's history reflects conduct which may constitute grounds for denial of a license
under Section 301.452(b)(3),(8)&(10), Texas Occupations Code.

4, The Board may probate the denial of a license under conditions for a specified term pursuant
to Section 301.453, Texas Occupations Code.

5. The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was
imposed upon consideration of the factors set out in 22 TEX. ADMIN. CODE §213.28 and
evaluating the direct relationship to nursing according to 22 TEX. ADMIN. CODE §213.28 and,
if applicable, Chapter 53, Section 53.001 ef seq., Texas Occupations Code.

6. The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 TEX. ADMIN. CODE §213.27,
and pursuant to 22 TEX. ADMIN. CODE §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board’s Rules and Regulations, and generally accepted standards of nursing practice.

=~

This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

ORDER

NOW, THEREFORE, IT IS AGREED that, upon meeting the requirements for
graduation of an appropriate program in nursing education and payment of any required fees,
PETITIONER is ELIGIBLE to sit for the National Council Licensure Examination for Practical
Nurses (NCLEX-PN® Examination) and/or the National Council Licensure Examination for
Registered Nurses (NCLEX-RN® Examination), as applicable.

IT IS FURTHER AGREED that PETITIONER SHALL NOT be eligible for
temporary authorization to practice as a Graduate Vocational Nurse (GVN) and/or as a Graduate

Nurse (GN), as applicable, in the State of Texas.
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IT IS FURTHER AGREED that, upon payment of any required fees and upon
attaining a passing grade on the appropriate National Council Licensure Examination, PETITIONER
shall be issued the applicable license to practice nursing in the State of Texas, and while under the
terms of this Order, all licenses issued to PETITIONER shall be subject to the following stipulations:

PETITIONER SHALL obtain and read the Texas Nursing Practice Act and the Rules
and Regulations Relating to Nurse Education, Licensure, and Practice.

PETITIONER SHALL comply in all respects with the Nursing Practice Act, Texas
Occupations Code §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq., and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to PETITIONER'S nurse licensure compact privileges, if any, to practice nursing in the State of
Texas.

IT IS FURTHER AGREED and ORDERED that while PETITIONER'S license(s)
is/are encumbered by this Order, PETITIONER may not work outside the State of Texas pursuant
to anurse licensure compact privilege without the written permission of the Texas Board of Nursing
and the Board of Nursing in the party state where PETITIONER wishes to work.

(1) PETITIONER SHALL, within one (1) year of licensure, successfully complete
a course in Texas nursing jurisprudence and ethics. PETITIONER SHALL obtain Board approval
of the course prior to enrollment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the course to be
approved, the target audience shall include nurses. It shall be a minimﬁm of six (6) hours in length.
The course's content shall include the Nursing Practice Act, standards of practice, documentation of

care, principles of nursing ethics, confidentiality, professional boundaries, and the Board's
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Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses
with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; and Lying
ahd Falsification. Courses focusing on malpractice issues will not be accepted. PETITIONER
SHALL CAUSE the sponsoring institution to submit a Verification of Course Completion form,
provided by the Board, to the Office of the Board to verify PETITIONER'S successful completion
of the course. This course shall be taken in addition to any other courses stipulated in this Order, if
any, and in addition to any continuing education requirements the Board has for relicensure. Board-
approved courses may be found at the following Board website address:

http.//'www.bon. state. tx. us/disciplinaryaction/stipscourses. html.

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A NURSE IN THE
STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
PETITIONER MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO (2)
YEARS OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED. PERIODS
OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF
A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS
APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

(2) PETITIONER SHALL notify each present employer in nursing of this Order of
the Board and the stipulations on PETITIONER'S license(s). PETITIONER SHALL present a
complete copy of this Order and all Proposals for Decision issued by the Administrative Law Judge,

if any, to each present employer within five (5) days of receipt of this Order. PETITIONER SHALL
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notify all future employers in nursing of this Order of the Board and the stipulations on
PETITIONER'S license(s). PETITIONER SHALL present a complete copy of this Order and all
Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer prior
to accepting an offer of employment.

(3) PETITIONER SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the PETITIONER by the Board, to the
Board's office within ten (10) days of receipt of this Order. PETITIONER SHALL CAUSE each
future employer to submit the Notification of Employment form, which is provided to the
PETITIONER by the Board, to the Board's office within five (5) days of employment as a nurse.

(4) PETITIONER SHALL be supervised by a Registered Nurse, if licensed and
practicing as a Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed and practicing as a Licensed Vocational Nurse, who is on the premises. The supervising
Nurse is not required to be on the same unit or ward as PETITIONER, but should be on the facility
grounds and readily available to provide assistance and intervention if necessary. The supervising
nurse shall have a minimum of two (2) years experience in the sarﬁe or similar practice setting to
which the PETITIONER is currently working. PETITIONER SHALL work only regularly assigned,
identified and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry,
temporary nurse employment agency, hospice, or home health agency. PETITIONER SHALLNOT
be self-employed or contract for services. Multiple employers are prohibited.

(5) PETITIONER SHALL CAUSE .each employer to submit, on forms provided to
the PETITIONER by the Board, periodic reports as to PETITIONER'S capability to practice nursing.
These reports shall be completed by the Nurse who supervises the PETITIONER. These reports
shall be submitted by the supervising nurse to the office of the Board at the end of each three (3)

month period for two (2) years of employment as a nurse.
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(6) The stipulations outlined and required herein SHALL supercede all previous
stipulations required by any Order entered by the Texas Board of Nursing.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from PETITIONER'S license(s) to practice nursing in the State
of Texas and PETITIONER shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

[ am the Petitioner in this matter. I have fully and truthfully disclosed all of my past
conduct which could constitute grounds for licensure ineligibility, and I have caused a complete and
accurate criminal history to be submitted to the Texas Board of Nursing from each jurisdiction in
which I have been adjudged guilty by way of conviction or deferred order. I certify that my past
behavior, except as disclosed in my application and/or petition, has been in conformity with the
Board's character rule. I have provided the Board with complete and accurate documentation of my
past conduct in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of conviction, such as: conditional discharge, deferred adjudication or dismissal.
I have no criminal prosecution pending in any jurisdiction.

In connection with my application and/or petition, I acknowledge that I have read and
I understand Sections 301.157(d), 301.252. 301.253, 301.257, 301.258, 301.260, 301.452, and
301.453, Texas Occupations Code, and Chapter 53, Section 53.001 et seq., Texas Occupations Code,
and 22 TEX. ADMIN. CODE §§213.27, 213.28, 213.29, and 213.30. I agree with all terms of this
Order, including the Findings of Fact and Conclusions of Law and any stipulations as set out in this
Order. Iacknowledge that this Order is stipulated and I understand that I am not eligible to receive
a Temporary Permit to practice nursing. I agree to inform the Board of any other fact or event that
could constitute a ground for denial of licensure prior to accepting any license from the Texas Board
of Nursing.

T'understand that if I fail to comply with all terms and conditions of this Order, I will
be subject to investigation and disciplinary sanction, including revocation of my license(s) to practice
nursing in the State of Texas, as a consequence of my noncompliance.

I understand that I can be represented by an attorney in this matter. 1 waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Texas Board of Nursing ratify this Order.

Sworn to and subsciibed before me this day ’Pﬂ)@\)&\/ , 2ol

LORIA ELIDA ALCALA Nothry Pl}bhc in and for the State of -1"? A5
Notary Public ~ § |

STATE OF TEXAS
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Eligibility Order that was signed on the _4™ day of _August ,

2011 , by KENEISHA SULETTE PARKER, PETITIONER for Eligibility for Licensure, and said

Order is final.

Effective this _13"_day of __ September , 2011 .

Bathin CLC I

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board
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Board of Nurse Examiners For the State of Texas

January 25, 2008

Location Address: William P. Hobby Building, Ste. 3-460, 333 Guadalupe Street, Austin, Texas 78701

Phone: (512) 305-7400  Fax: (512) 305- 7401 Web: www.bne.state.tx.us

Katherine A. Thomas, MN, RN
Executive Director

Certified Mail No. 7007 0710 0005 1509 7771
Return Receipt Requested

Keneisha Sulette Collins
1015 Country Place Drive #80
Houston, Texas 77079

Dear Ms. Collins:

Your Petition for Declaratory Order was considered by the Executive Director of the Board on January 9,
2008. The Executive Director reviewed your case based on your petition as a professional nurse in the State
of Texas pursuant to Section 301.257, Texas Occupations Code, as amended.

Based on the review of your file, the Executive Director of the Board finds you ineligible for licensure as a
professional nurse in the State of Texas on the grounds discussed below:

. OnMay 17, 2004, Petitioner was charged with the state jail felony offense of Theft of Property
in the Criminal District Court of Dallas County, Texas. Petitioner entered a plea of guilty and
proceedings were deferred without adjudication of guilt and Petitioner was placed on five (5)
years probation.

1. The Board of Nurse Examiners requires that petitioners demonstrate the ability to place the interest of patients, clients and
the public foremost and to abide by the standards of practice and unprofessional conduct rules. Your past conduct, to wit:
failure to conform your behavior to the requirements of the law which resulted in judicial action due to your criminal
conduct and therefore inconsistent with the minimal qualifications required of professional nurses.

Section 301.452, Texas Occupations Code, provides in pertinent part that:
(b) A person is subject to denial of a license or to disciplinary action under this subchapter for:

M

a violation of this chapter, a rule or regulation not inconsistent with this chapter, or an order issued under
this chapter;

(2) fraud or deceit in procuring or attempting to procure a license to practice professional nursing or
vocational nursing;

3) a conviction for, or placement on deferred adjudication community supervision or deferred disposition
for, a felony or for a misdemeanor involving moral turpitude;

(4) conduct that results in the revocation of probation imposed because of conviction for a felony or for a
misdemeanor involving moral turpitude;

&) use of a nursing license, diploma, or permit, or the transcript of such a document, that has been
fraudulently purchased, issued, counterfeited, or materially altered;

(6) impersonating or acting as a proxy for another person in the licensing examination required under
Section 301.253 or 301.255;

0] directly or indirectly aiding or abetting an unlicensed person in connection with the unauthorized
practice of professional nursing;

Members of the Board
Joyce Adams, PhD, IlN Deborab Bell, CLU, ChFC Gearge Buchenau, Jr., BSN, RN, MBA Virginia Campbell, BSN, RN, CNOR Blanca Rosa Garcia, PhD, RN
Houston Ablicne Amarille X Mesquite Corpus Christi
Richard Gitibs, LVN Rachel Gomez, LVN Brenda Jacksoa, PhD, RN Beverley Jean Nutall, LVN
Mesquite Haslingea San Auntonie Bryan

. Phyllis Rawley, CPC Linda Rounds, PRD, FNP, RN Frank Sandoval, Jr., J.D.

Anita Paimer, ME, MA
Olney

Vice-President President San Astonio
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8) revocation, suspension, or denial of, or any other action relating to, the person’s license to practice
nursing in another jurisdiction;
9) intemperate use of alcohol or drugs that the board determines endangers or could endanger a patient;

(10)  unprofessional or dishonorable conduct that, in the board’s opinion, is likely to deceive, defraud, or
injure a patient or the public;

(11) adjudication of mental incompetency;

(12)  lack of fitness to practice because of 2 mental or physical health condition that could result in injury to
a patient or the public; or

(13) failure to care adequately for a patient or to conform to the minimum standards of acceptable nursing
practice in a manner that, in the Board’s opinion, exposes a patient or other person unnecessarily to risk

of harm..
(c) The Board may refuse to admit a person to a licensing examination for a ground described under Subsection (b).
2. Your past criminal conduct demonstrates a lack of judgment and respect for interpersonal boundaries which are necessary

to the safe practice of professional nursing.

3. In addition, the above conduct constitutes a violation of §217.11(1)(A) and §217.12(13), Rules and Regulations Relating
to Nurse Education, Licensure and Practice, 22 Texas Administrative Code: ’

§217.11. Standards of Nursing Practice. The Texas Board of Nurse Examiners is responsible for regulating the practice
of nursing within the State of Texas for Vocational Nurses, Registered Nurses, and Registered Nurses with advanced
practice authorization. The standards of practice establish a minimum acceptable level of nursing practice in any setting
for each level of nursing licensure or advanced practice authorization. Failure to meet these standards may result in action
against the nurse’s license even if no actual patient injury resulted.
(1)  Standards Applicable to All Nurses. All vocational nurses, registered nurses and registered nurses with advanced
practice authorization shall: ’
(A) Know and conform to the Texas Nursing Practice Act and the board’s rules and regulations as well as all
federal, state, or local laws, rules or regulations affecting the nurse’s current area of nursing practice.

§217.12 Unprofessional Conduct. The unprofessional conduct rules are intended to protect clients and the public from

incompetent, unethical, or illegal conduct of licensees. The purpose of these rules is to identify unprofessional or

dishonorable behaviors of a nurse which the board believes are likely to deceive, defraud, or injure clients or the public.

Actual injury to a client need not be established. These behaviors include but are not limited to:

(13) Criminal Conduct - including, but not limited to, conviction or probation, with or without an adjudication of guilt,
receipt of a judicial order involving a crime or criminal behavior or conduct that could affect the practice of
nursing.

4. You have failed to provide sufficient evidence of good professional character as described in the Board’s Rule at 22 Texas
Administrative Code §213.27.

§213 27. Good Professional Character.

(a) Good professional character is the integrated pattern of personal, academic and occupanonal behaviors which, in the
judgment of the Board, indicates that an individual is able to consistently conform his or her conduct to the
requxrcmcnts of the Nursing Practice Act, the Board’s rules and regulations, and generally accepted standards of
nursing practice including, but not limited to, behavmrs indicating honesty, accountability, trustworthiness, reliability,
and integrity.

(b) Factors to be used in evaluating good professional character in eligibility and disciplinary matters are:

(1) Good professional character is determined through the evaluation of behaviors demonstrated by an individual in
his or her personal, academic and occupational history. An individual’s age, education, and experience
necessarily affect the nature and extent of behavioral history and, therefore shall be considered in each evaluation.
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(2) A person who seeks to obtain or retain a license to practice professional or vocational nursing shall provide
evidence of good professional character which, in the judgment of the Board, is sufficient to insure that the
individual can consistently act in the best interest of patients/clients and the public in any practice setting. Such
evidence shall establish that the person:

(A) is able to distinguish right from wrong;

(B) is able to think and act rationally;

(C) is able to keep promises and honor obligations;

(D) is accountable for his or her own behavior;

(E) is able to practice nursing in an autonomous role with patients/clients, their families, significant others, and
members of the public who are or who may become physically, emotionally or financially vulnerable;

(F) is able to recognize and honor the interpersonal boundaries appropriate to any therapeutic relationship or
health care setting; and

(G) is able to promptly and fully self-disclose facts, circumstances, events, errors and omissions when such
disclosure could enhance the health status of patients/clients or the public or could protect patients/clients
or the public-from unnecessary risk of harm.

(3) Any conviction for a felony or for a misdemeanor involving moral turpitude or order of probation with or without
an adjudication of guilt for an offense that would be a felony or misdemeanor involving moral turpitude if guilt

(4) Anyrevocation, suspension, or denial of, or any other adverse action relating to, the person’s license or privilege
to practice nursing in another jurisdiction.

The following provisions shall govern the determination of present good professional character and fitness of a
Petitioner, Applicant, or Licensee who has been convicted of a felony in Texas or placed on probation for a felony
with or without an adjudication of guilt in Texas, or who has been convicted or placed on probation with or without
an adjudication of guilt in another jurisdiction for a crime which would be a felony in Texas. A Petitioner, Applicant,
or Licensee may be found lacking in present good professional character and fitness under this rule based on the
underlying facts of a felony conviction or deferred adjudication, as well as based on the conviction or probation
through deferred adjudication itself. :

(1) The record of conviction or order of deferred adjudication is conclusive evidence of guilt.

(2) An individual guilty of a felony under this rule is conclusively deemed not to have present good professional
character and fitness and should not file a Petition for Declaratory Order or Application for Endorsement fora
period of three years after the completion of the sentence and/or period of probation.

(3) Inaddition to the disciplinary remedies available to the Board pursuant to TEX. OCC. CODE ANN. §301.452(b)(3)
and (4), Texas Occupations Code chapter 53, and rule 313.28, a licensee guilty of a felony under this rule is
conclusively deemed to have violated TEX. OCC. CODE ANN. §301.452(b)(10) and is subject to appropriate
discipline, up to and including revocation.

- Page3 -
were adjudicated.
(c)
(d

The following provisions shall govern the determination of present good professional character and fitness of a
Petitioner, Applicant, or Licensee who has ben licensed to practice nursing in any jurisdiction and has been
disciplined, or allowed to voluntarily surrender in lieu of discipline, in that jurisdiction. ,

(1) A certified copy of the order, judgment of discipline, or order of adverse licensure action from the jurisdiction
is prima facie evidence of the matters contained in such order, judgment, or adverse action and is conclusive
evidence that the individual in question has committed professional misconduct as alleged in such order of
judgment.

(2) An individual disciplined for professional misconduct in the course of practicing nursing in any jurisdiction or
an individual who resigned in lieu of disciplinary action (disciplined individual) is deemed not to have present
good professional character rand fitness and is, therefore, ineligible to file an Application for Endorsement to the
Texas Board of Nursing during the period of such discipline imposed by such jurisdiction, and m the case of
revocation or surrender in lieu of disciplinary action, until the disciplined individual has filed an application for
reinstatement in the disciplining jurisdiction and obtained a final determination on that application.

(3) The only defenses available to a Petitioner, Applicant, or Licensee under section (d) are outlined below and must
be proved by clear and convincing evidence:
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(e

®

5. Please note that the board’s rules, 22 TEX. ADMIN. CODE §§213.27-213.3 and TEX. OCC. CODE ch. 53, are incorporated

(A) The procedure followed in the disciplining jurisdiction was so lacking in notice or opportunity to be heard
as to constitute a deprivation of due process.

(B) There was such an infirmity of proof establishing the misconduct in the other jurisdiction as to give nise to
the clear conviction that the Board, consistent with its duty, should not accept as final the conclusion on the
evidence reached in the disciplining jurisdiction.

(C) The deeming of lack of present good professional character and fitness by the Board during the period
required under the provision of section (d) would result in grave injustice,

(D) The misconduct for which the individual was disciplined does not constitute professional misconduct in
Texas.

(4) If the Board determines that one or more of the foregoing defenses has been established, it shall render such
orders as it deems necessary and appropriate.

An individual who applies for initial licensure, reinstatement, renewal, or endorsement to practice professional or

vocational nursing in Texas after the expiration of the three-year period in ©)(2) above and subsection (£) of this rule,

or after the completion fo the disciplinary period assessed or ineligibility period imposed by any jurisdiction under

subsection (d) above shall be required to prove, by a preponderance of the evidence:

(1) that the best interest of the public and the profession, as well as the ends of justice, would be served by his or her
admission to practice nursing; and

(2) - That (s)he is of present good professional character and fitness.

An individual who applies for initial licensure, reinstatement, renewal, or endorsement to practice professional or

vocational nursing in Texas after a negative determination based on a felony conviction, felony probation with or

without an adjudication of guilt, or professional misconduct, or voluntary surrender in licu of disciplinary action and

whose application or petition is denied and not appealed is not eligible to file another petition or application for

licensure until after the expiration of three years from the date of the Board’s order denying the preceding petition for

licensure.

herein and can be located on the board’s website at www. bne.state.tx. us.

Due to this denial, you have the right to a public hearing before an Administrative Law Judge with the State
Office of Administrative Hearings. Should you decide to appeal this decision, submit a written request for
a public hearing, to the attention of Cynthia LoCastro, Legal Assistant, Office of General Counsel, 333
Guadalupe, Suite 3-460, Austin, Texas, 78701. Your written request to appeal this decision must be received
in our office within sixty (60) days of the date of this letter.

Sincerely,

W%o—
atherine A. Thomas, MN, RN

Executive Director

KAT/ac




BEFORE THE BOARD OF NURSING
FOR THE STATE OF TEXAS
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In the Matter of §

KENEISHA SULETTE PARKER § ORDER OF
PETITIONER for Eligibility for § CONDITIONAL ELIGIBILITY
Licensure §

On the date entered below, the Texas Board of Nursing, hereinafter rgfeﬁed'ted asthe
Board, considered the Petition for Declaratory Order and supporting documents filed by KENEISHA
SULETTE PARKER, hereinafter referred to as PETITIONER, together with any documents aﬁd
information gathered by staffand PETITIONER's Certificate contained herein. Information received
by the Board produced evidence that PETITIONER may be ineligible for licensure pursuant to the
Occupations Code 301.452(b)(3)&(10).

PETITIONER waived representation by counsel, notice and hearing, and agreed to
the entry of this Order offered on August 28, 2009, by Katherine A. Thomas, MN, RN, Executive

Director, subject to ratification by the Board.

FINDINGS OF FACT

1. On or about September 14, 2007, Petitioner submitted a Petition for Deélaratory Order
requesting a determination of eligibility for licensure in compliance with Section 301.257 of
the Texas Occupations Code and the Board’s Rule at 22 Texas Administrative Code Section

213.30.
2. Petitioner waived representation, notice, administrative proceedings, and judicial review..
3. Petitioner was enrolled in an Associate Degree Nursing Program at Houston Community

College, Houston, Texas, at the time of this petition.

4. Petitioner completed the Petition for Declaratory Order and answered "yes" to the question
which reads, in part, as follows: "Have you been convicted, adjudged guilty by a court, pled

- guilty, no contest or nolo contendere to-any crime in any state, territory or country, whether - |
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or not a sentence was imposed, including any pending criminal charges or unresolved
arrests? This includes expunged offenses and deferred adjudication with or without
- prejudice of guilt." : ‘

5. Petitioner disclosed the following criminal history, to wit:

On May 17, 2004, Petitioner entered a plea of guilty to the state jail felony offense of Theft
of Property, Cause No. F03-35184H, in the Criminal District Court of Dallas County, Texas.
Proceedings were deferred without an adjudication of guilt and Petitioner was placed on
probation for five (5) years.

6. There is no evidence of any subsequent criminal conduct. |

7. On January 9, 2008, Petitioner’s case was reviewed by the Executive Director of the Board. |
Based on the petition for licensure as professional nurse in the State of Texas pursuant to
Section 301.257, Texas Occupations Code, as amended, Petitioner was found ineligible for
licensure. A copy of the January 9, 2008, denial letter is attached and incorporated, by
reference, as part of this Order.

8. On or about March 27, 2009, Petitioner submitted a Petition for Declaratory Order requesting
a determination of eligibility for licensure in compliance with Section 301.257 of the Texas
Occupations Code and the Board’s Rule at 22 Texas Administrative Code Section 213.30.

9. Petitioner completed the Petition for Declaratory Order and answered "yes" to the question ;
which reads: "For any criminal offense, including those pending appeal, have you: '
been convicted of a misdemeanor?
" been convicted of a felony? '
pled nolo contendere, no contest, or guilty?
received deferred adjudication?
been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty? :
been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion? ... .
been arrested or any pending criminal charges?
been cited or charged with any violation of the law?
béen subject of a court-martial; Article 15 violation, or received any form of
“military judgment/punishment/action?" '

W=mom mbAwA

10.  Petitioner d'isclbsed the following, to wit:
On May. 17, 2004, Petitioner was placed on deferred probation for the felony offense of

Theft. On March 25, 2009, all conditions of probation were completed and Petitioner was
released from probation. '
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Licensure of Petitioner poses no direct thireat to the health and safety of patients or the public,
provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director’s review of the grounds for potential ineligibility has been made on
the basis of the information provided by Petitioner. '

Petitioner has sworn that her past behavior conforms to the Board's professional character

requirements. Petitioner presented no evidence of behavior which is inconsistent with good
professional character.

_ Petitioner has been advised that any information found to be incomplete, incogrect, or
misleading will be considered and may result in an ultimate determination of ineligibility or
the later revocation of a license obtained through misrepresentation.

On August 28,2009, the Executive Director considered evidence of Petitioner's past behavior
in light of the character factors set out in 22 Texas Administrative Code §213.27 and

determined that Petitioner currently demonstrates the criteria required for good professional
character.

CONCLUSIONS OF LAW

The Texas Board of Nursing has jurisdiction over this matter pursuant to Section 301.453,
Texas Occupations Code.

Petitioner has submitted a Petition for Declaratory Order requesting a determination of
eligibility for licensure in compliance with Section 301.257 of the Texas Occupations Code
and the Board’s Rule at 22 Texas Administrative Code Section 213.30.

Petitioner's criminal history reflects criminal conduct which constitutes grounds for denial
of a license under Section 301.452(b)(3)&(10), Texas Occupations Code.

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452(b), Texas Occupativiis-Code.

The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere to any‘-'Crimé_wh‘éther or not a sentence was
imposed upon consideration of the factors set out in 22 Texas Administrative Code §213.28
and evaluating the direct relationship to nursing according to Chapter 53, Section 53.001 et
seq., Texas Occupations Code. S R o

The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform her conduct
to the requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and
generally accepted standards of nursing practice.
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ORDER

NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
graduation and payment of any required fees, KENEISHA SULETTE PARKER, PE'I‘IﬁONER,
is CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for
Registered Nurses (NCLEX-RN® Examination). PETITIONER SHALL NOT be eligible for
temporary authorization to practice as a Graduate Nurse in the State of Texas. '

IT IS FURTHER ORDERED that PETITIONER SHALL comply in all respects with
the Nursing Practice Act, Texas Occupations Code §§301.001 ef seq., the Rules and Regulations
Relating to Profes;ional Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1
et seq., and this Order.

IT IS FURTHER AGREED and ORDERED that this Ofder SHALL be applicable
to PETITIONER's multistate licensure privilege, if any, to practice professional nuréing iﬁ the State
of Texas. |

IT IS FURTHER AGREED and ORDERED that while PETITIONER's license is
encumbered by this Order the PETITIONER may not work outside the State of Texas pursuant to
a multistate licensure privilege without the written permission of the State of Texas and the Board
of Nursing in the party state where PETITIONER wishes ‘to work.

| ITIS FURTHER ORDERED that PETITIONER,‘ ﬁpon attaining a passing grade on
the NCLEX-RN”, shall be issued a license to practice nursing in the Statev of Texas which shall bear
the appropriate notation and PETITIONER SHALL be subject to the following stipulations.

(l)‘ PETITIONER SHALL, within one (1) year of initial licensure in the State of
Texas, successfully complete a course in Texas nursing jurisprudence and ethics. PETITIONER

SHALL obtain Board approval of the course prior to enroliment only if the course is not being
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offered by a pre-approved provider. Home study courses and video programs will not be approved.

In order for the course to be approved, the target audience shall include nurses. It shall» be a
minimum of six (6) hours in length. The course's content shall include the Nursing Practice Act,
standards of practice, documentation of care, principles of nursing ethics, confidentiality,
professional boundaries, and the Board's Disciplinary Sanction Policies regarding: Sexual
Misconduct; Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. PETITIONER SHALL CAUSE the sponsoring institution
to submit a Verif;cation of Course Completion form, provided by the Board, to the Office of the
Boafd to verify PETITIONER's successful mmpleﬁon of the course. This course shall be taken in
addition td any other courses stipulated in this Order, if any, and in addition to any cbntinuing

education requirements the Board has for relicensure. Board-approved courses may be found at the

following Board website address: hitp.//www.bon.state. tx. us/disciplinaryaction/stipscourses. html.

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A REGISTERED

NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A ﬁOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND PETITIONER MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS 'PER MONTH UNDER THE FOLLOWING STIPULATIONS
FOR TWO (2) YEARS OE EMPLOYMENT. THE LENGTH OF THE STIPULATION
PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24.) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A REGISTERED NURSE (RN) LICENSE WILL NOT APPLY TO
THIS STIPULATION PERIOE:
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(2) PETITIONER SHALL notify all employers in nursing of this Order of the Board
and the stipulations on PETITIONER's license. PETITIONER SHALL present a complete cdpy of
this Order to each future employer priof to accepting an offer of employment. |

(3) PETITIONER SHALL CAUSE employer to submit the Notification of
Employment form, which is provided to the Petitioner by the Board, to the Board's office within five
(5) days of employment as a nurse. ¥

(4) PETITIONER SHALL be supervised by a Registered Nurse who is on the

premises. The supervising nurse is not required to be on the same unit or ward as PETITIONER,

" but should be on the facility grounds and réadily available to provide assistance and intervention if

necessary. ‘The supervising nurse shall have a minimum of two (2) years experience in the same or
similar practice setting to which the Petitioner is currently working. PETITIONER SHALL work
only regularly assigned, identified and predetermined unit(s). | PETITIONER SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice, or home health agency.
PETITIONER SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited. |

(5) PETITIONER SHALL CAUSE each employer to submit, on forms provided to
the Petitioner by the Board, periodic reports as to PETITIONER's capability to practice nursing.'
These reports shall be completed by the Registered Nurse who supervises the PETITIONER. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
(3) month period for two (2) years of employment as a nurse.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,

~ PETITIONER SHALL be issued an unencumbered license and multistate licensure privileges, if

" any, to practice professional nursing in the State of Texas.
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PETITIONER'S CERTIFICATION

I am the Petitioner in this matter. I have fully and truthfully disclosed all of my past
criminal conduct, and I have caused a complete and accurate criminal history to be submitted to the
Texas Board of Nursing from each jurisdiction in which I have been adjudged guilty by way of
conviction or deferred order. Icertify that my past behavior, except as disclosed in my Petition for
Declaratory Order, has been in conformity with the Board's professional character rule. [ have
provided the Board with complete and accurate documentation of my past behavior in violation of
the penal law of any jurisdiction which was disposed of throegh any procedure short of conviction,
such as: conditional discharge, deferred adjudication or dxsrmssal I have no criminal prosecution
pending in any jurisdiction. - ,

In connection with my petition, I acknowledge that I have read and I understand
Section 301.257, Texas Occupations Code, Section 301.452(a), (b) and (c), Texas Occupations
Code, and Chapter 53, Section 53.001 et seq., Texas Occupations Code, and Board Rules 213.27,
213.28, and 213.29 at 22 Texas Administrative Code. I agree with all terms of this Order, including
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order. I
acknowledge that this Order is stipulated and I understand that I am not eligible to receive a Graduate
Nurse Permit to practice. Iagree to inform the Board of any other fact or event that could constitute
a ground for denial of licensure prior to registering for the NCLEX-RN® Exammatlon or accepting
any permit or license from the Texas Board of Nursing.

I'understand that if I fail to comply with all terms and conditions of this Order, I will
be subject to investigation and disciplinary sanction, including revocation of my license to practice
professional nursing in the State of Texas, as a consequence of my noncompliance.

I understand that I can be represented by an attorney in this matter. [ waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Texas Board of Nursing enter this Order.

ngned thxsé day of \

Keneisha Parker :063 Page 7 of 8 R10j/August 28, 2009 .




WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the
Texas Board of Nursing does hereby ratify and adopt the Order of Conditional Eligibility that was

signed on the _2™ _ day of November_ , 2009 , by KENEISHA SULETTE PARKER,

PETITIONER, for Declaratory Order, and said Order is final.

Entered this __8"* dayof ____December , 2009 .

BOARD OF NURSING
FOR THE STATE OF TEXAS

By:  Katherine A. Thomas, MN, RN
Executive Director
on behalf of said Board
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